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INTRODUCTION

California’s State Government is biz and complex. California’s
rapidly growing population has exceeded 13 million and has brought
problems of unprecedented magnitude in its wake. It has resources and
industries encompassed within its 156,803 square miles that cover as
wide a range as any comparable area on the earth’s surface. It requires
a large and eftectively organized work force to govern and provide the
necessary governmental services in a state such as California. It has an
annual operating budget of approximately 2 billion dollars and over
77,000 emplovees. Over $334,000,000 was expended in salaries and
wages for California state employees during the fiscal year 1955-1956.

The work and services of government must be performed primarily
through people. For this reason, a soundly conceived personnel man-
agement program is of primary importance. No duty or responsibility
of management is of greater single importance than the management
of its personnel and none should receive greater attention.

The Assembly, in recognition of the magnitude and importance of
the State’s personnel management program, constituted the Assembly
Interim Committee on Civil Service and State Personnel, through
House Resolution No. 214, 1955 Regular Session. This committee was
authorized to ascertain, study and analyze ‘‘all facts relating to the
State Civil Service System and state personnel, including the rights
and duties of and benefits for such personnel, and any matter bearing
thereon, including but not limited to the operation, effect, administra-
tion, enforcement and needed revision of any and all causes in any
way bearing upon or relating to the subject to this resolution, and re-
port thereon to the Assembly, including in its report its recommenda-
tions for appropriate legislation.”’

COMMITTEE WORK PLAN

The committee realized at the outset that a complete and thorough
inguiry, study and analysis of the whole Civil Service System and
Personnel Management Program of California State Government was
obviously impossible with the limited staff, time and resources available
to the committee. It was convinced. however, that a limited inquiry
into the quality and effectiveness of the Personnel Management Pro-
gram was both desirable and necessary. It was believed that such an
inquiry would reveal the weak points in the Personnel Management
Program and would lay a foundation for constructive assistance and
legislation where such assistance and legislation were deemed necessary.

Accordingly, the committee’s work program was designed to gain
expressions and suggestions from department directors, personnel offi-
cers, supervisors in the several departments, representatives of the
State Personnel Board and of the State Emplovees’ Association. In
addition, assistance and guidance were obtained from representatives
of private enterprise.
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8 CIVIL SERVICE AND STATE PERSONNEL

The planning of the inquiry by the committee was designed to be
flexible enough to permit the making of inquiries into new and related
problems as they came to the attention of the committee.

Regarding the broader phases of the committee’s inquiry, Chairman
Geddes made this statement for the record:

‘“As T see it, the committee wants to find out how civil service is
working in California. My plan is to call before the committee the
various personnel heads of the several state departments, in the
hearings to be held in Sacramento, San Francisco, and Los Angeles,
in order to find out from them suggested areas where improve-
ments can be effected. We shall see whether the State Personnel
Board is functioning as theyv think it should, what the experience
has been in securing new employees in certain classifications, and
if they have difficulty, why ; what other problems they face in per-
sonnel management and their suggestions for corrective action in-
cluding legislation. In other words, we will make a general inquiry
into the Personnel Board methods and operations among the people
who deal with it constantly and are on the front lines of Civil
Service in the State.

*“Obviously, it is not possible with such limited time and so little
money, to make anything like a complete and thorough inquiry
into state civil service. It would take a Hoover Commission to do
a job like that. It should be possible, however, for this committee
to turn in a creditable, useful piece of work of taking a general
look at civil service, spotting out weak points, and making sugges-
tions for corrective measures, including legislation.

*‘Tt is our idea that the committee should eschew the usual type
of report which has been loaded down by verbatim testimony,
statistical tables, and other complex material, which few read and
even fewer take the trouble to analyze, and endeavor instead, to
present a clean-cut narrative report easily read and understood,
based on its own findings and its own ideas of what the Legislature
should do to remedy that which has been found wrong. Such a re-
port would be specific as to matters needing correction but general
and straight away in its treatment of these matters.’’

COMMITTEE HEARINGS

The full committee held hearings in Sacramento on October 10 and
11, 1955; in Los Angeles on November 9 and 10, 1955; in San Fran-
cisco on February 1 and 2, 1956; in Los Angeles on February 6 and
7, 1956; and in Sacramento on June 28 and 29, 1956. Representa-
tives of the State Personnel Board and the California State Employees’
Association were present at each of these hearings.

A subecommittee under the chairmanship of Assemblyman Charles
H. Wilson met in Los Angeles on December 6 and 7, 1956

The committee desired to get as much information relating to this
problem as practicable. Accordingly, directors of all state agencies were
invited to suggest areas where improvements could be effected. Rep-
resentatives of the State Personnel Board, the California State Em-
plovees’ Association, and the State Department of Finance testified.
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During one series of hearings held in Los Angeles, San Francisco and
Sacramento. testimony was heard from 78 supervisors representing
nearly all state agencies. Personnel officers, training officers and other
ranking executives in State Government also testified.

In addition, Mr. Paul Bell, Director of Personnel, Times-Mirror
Company, Los Angeles; Mr. Robert P. Armstrong, Personnel Manager,
Helm Bakery, Los Angeles, and President of the Per<onnel and In-
dustrial Relations Association of Tos Angeles; and Mr. Harold V.
Harris, Assistant Vice President, Pacific Telephone and Telegraph
Company, Los Angeles, gave the committee the benefit of their think-
ing and experience in private enterprise.

COMMITTEE RESEARCH

Members of the committee have consulted a number of departmental
directors, deputy directors, and personnel and training officers, mem-
bers of the staff of the Legislative Auditor, and other ranking execu-
tive personnel and members of the State Personnel Board staff.

The work of the committee has heen presented hefore meetings of the
Deputy Directors Conference. the Personnel Officers Council, the Ac-
counting Officers Conference, and the Western Section of the Civil
Service Assembly of the United States and Canada. In addition. per-
sonnel management problems have been discussed with other interested
groups and organizations.

Recent books and literature in the field of personnel management
were reviewed to bring to light the best of modern practices.

In addition, supervisors invited to appear before the committee were
asked to complete a questionnaire. Many helpful suggestions were re-
ceived from this source.

Testimony of witnesses during the hearings before the committee,
in many instances, developed areas which required further study and
inquiry. Without suggestion or coercion from the committee, the State
Personnel Board made a concerted effort to correct some of these situa-
tions pointed out to the committee through administrative action. The
report of the State Personnel Board to the committee relating to ad-
ministrative actions taken is available for inspection in the offices of
the chairman of this committee.

The committee takes this opportunity to thank all of the persons who
have given so generously of their time to help make the study of the
committee constructive and worthwhile.
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SUMMARY OF RECOMMENDATIONS

CENTRAL PERSONNEL AGENCY

A clear declaration of policy should be promulgated by the Legis-
lature that the State Persounnel Board shall be responsible for
providing the leadership in the development of positive and com-
prehensive programs of personnel management in the operating
agencies,

The Personnel Board should be directed by law to audit and in-
spect periodically the personnel management practices of state
agencies.

The Personnel Board should be provided with the necessary funds
to expand its research function.

The Personal Board should be directed by an appropriate resolu-
tion of the Assembly to analyze, compare and re-evaluate the Civil
Service Act in the light of the best modern personnel management
practices.

Qualification appraisal boards should be charged with the respon-
sibility for certifving that each candidate selected is qualified to
perform the duties of the class in question.

Sections 18531 and 19120 of the Government Code should be
amended to simplify procedures for making appointments for
employment of less than 30 working days.

Sections 19055 and 19058 of the Government Code should be
amended to provide for the making of temporary appointments of
use of related employment lists whenever there are less than three
names available on any employment lists.

Section 19500 of the Government Code should be amended to
clarify present law relating to separation from state service.

PERSONNEL MANAGEMENT IN THE AGENCIES

The position of personnel officer as presently constituted should be
re-evaluated.

Every supervisory position in all agencies should be identified and
inventoried.

Class specifications for supervisory positions should bear an ap-
propriate supervisory title.

Each supervisory class should be re-evaluated to determine
whether appropriate emphasis has been placed on management and
supervisory functions.

Methods for the selection of supervisors should be improved.

Training programs for supervisors should be extended and
strengthened.

(11)
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An appropriate Assembly interim committee should be authorized
to make a detailed and thorough inquiry into the personnel man-
agement program as conducted in the agencies.

TRAINING

Trainine programs should be extended and strengthened in the
operating agencies,

MEDICAL

Section 222.5 of the Labor Code should be amended to provide that
all emplovers, including the State, pav the fee required for pre-
employvment medical examinations.

Section 18931 of the Government Code should he amended to pro-
vide that the State shall pay the fee for any medical examination
demanded by the appointing power.

The sum of $12,000 should be appropriated from the General Fund
to pay for the costs for such medical examinations.

The Personnel Board should be authorized to restore the name
of an eligible to an employment list following rejection during a
probationary period when the medical condition causing the re-
jection has been corrected.

Section 18102 of the Government Code should be amended to allow
emplovees to use accumulated overtime as well as sick leave and
vacation credits to supplement disability payments.

Section 19334 of the Government Code should be amended to
permit agencies to grant leaves of absences for pregnancy for a
period not to exceed one year.

CONDITIONS OF EMPLOYMENT
The Legislature should establish by law the policy that prevailing
practice in large private enterprise provide the basis for establish-
ing standards for conditions of employment for state employees.
The State should establish biweekly pay periods for all state em-
ployees.
The Personnel Board should provide leadership in suggesting ap-
propriate standards for physical working conditions.
The State should pay premium rates of pay for overtime.

MANAGEMENT IMPROVEMENT PROGRAM

The Personnel Board and the Department of Finance should
jointly be charged with the respousibility for the development of a
Management Improvement Program for State Government.



COMMITTEE OBSERVATIONS

On the basis of the investigations, research, and oral evidence pre-
sented at the hearings by representatives of private enterprise and
state agencies, the committee makes these observations:

(1)

(2)

(3)

(4)

(7

That large and progressive private enterprises place greater
emphasis on the management of their personnel than does State
Government.

That personnel management programs in private enterprise have
proven their economice value through direct and indirect savings
in costs in addition to the general improvement of the welfare
and well-being of employees.

That the objective of personnel management in private enter-
prises is directed toward the improvement of services and pro-
ductivity at reduced costs. There is no such clearly defined ob-
jective in State Government.

That private enterprises having more than one division, depart-
ment, or plant, establish a clear and definitive policy as to the
functions to be performed by headyuartered industrial relations
departments and as to the functions to be performed by personnel
directors in each subsidiary organization. No comparable situ-
ation is present in State Government,

That the personnel director in private enterprise is generally
accorded greater recognition in the functions that he performs
than his counterpart in State Government.

That there is a critical need at this time for a new philosophy
relating to personnel management placing the responsibility for
leadership, policy and program development and research on the
State Personnel Board. There should be a clear declaration of
poliey that the primary roll of the Personnel Board should be
in a staff capacity to assist departmental administrators in ful-
filling their responsibilities. There should also be a declaration
of policy that the departments are to be held fully responsible
for the day-to-day administration of the personnel management
program within each state department. That the direct respon-
sibility for the full wutilization of employvee abilities, for
maintaining a high morale, for giving worthy motivation,
and providing opportunity for individual development rests
squarely with departmental management and not with the cen-
tral personnel agency. The departments should be held responsi-
ble for the administration of policy standards, principles and
programs developed by the State Personnel Board.

That there is a critical need for a clear and definitive policy
as to the functions that should be performed by the State Per-
sonnel Board and the functions in the personnel management
program that should be performed by operating agencies.

(13)
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That wherever the State Personmel Board has been charged
with specific duties and respousibilities by law. there has de-
veloped a uniformly high standard of performance and a de-
sirable and uniform application of policies and procedures.
That conversely, where there has been no delegation of duty or
authority to the State Personnel Board or the operating agencies,
little has been done in program development and few agencies
have put forth concerted efforts in those areas.

That there is in State Government a strong employees’ organiza-
tion, the California State Employvees’ Association. Representing
a large majority of the state employees, it has developed a pow-
erful voice in legislative councils. In each legislative session,
the association sponsors many legislative proposals and in this
regard, its record of achievement is high. While no one doubts
who speaks for the employvees, there is widespread doubt as to
who speaks for management.

That there appears to be a lack of or no clearly outlined pro-
gram of personnel management in the operating agencies except
for the ecompliance with civil service law, rules and regulations.
That the quality and effectiveness of personnel management in
the operating agencies is dependent upon the value placed on
such programs by top management and upon the eapacity, im-
agination and aggressiveness of the personmnel officers.

That too many chief executives of agencies have taken little or
no initiative in the improvement of the personnel management
program and have too often accepted established practices as
something more or less inevitable. There has been too much
talk on why this or that cannot be done because of the ‘“Civil
Service System’’ and precious little action taken to correct de-
ficiencies or the development of positive programs.

That there is a growing awareness on the part of a few top
executives of the deficiencies of traditional civil service con-
cepts and of the urgent need for the formulation of a personnel
management program in the operating agencies above and be-
yond the present Civil Service System.

That personnel officers in many agencies have so organized their
particular sections as to be a mere extension to the agency of
funetions performed by and through the State Personnel Board.
The work of the personnel officers in many agencies is largely
the supervision and administration of functions performed by
accounting officers in the days prior to the establishment of the
position of personnel officer. Such matters as time keeping, pay-
roll administration, personel transactions, maintenance of roster
and files, and a variety of other clerical and paper work fune-
tions usurp a major portion of the time that should more prop-
erly be devoted to profitable functions of a sound personnel
management program.

That supervisors in State Government should be trained and
selected to be supervisors.
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That supervisors in private enterprise are given authority and
responsibility for the fulfillment of basie management functions.
They do not carry a work load of ‘*doing’’ and ‘‘inspection’
tasks in addition to their supervisorial and management fune-
tions as do-their counterparts in State Government.

That the payoft level of personnel management programs gen-
erally occurs at the first level of supervision,

That staff development and training programs should be given
high priority to develop critically needed qualified supervisorial
personnel.

That recognition for improved emplovee communiecation pro-
grams is urgent. Such programs in private enterprise are con-
sidered of prime importance.

That health and welfare programs are generally sponsored by
private enterprise for their emplovees. These programs are gen-
erally more attractive than the fringe benefits enjoyed by state
employees.

That the State must offer comparable benefit programs for its
employees if the State intends to be able to compete in the re-
eruitment and retention of the quality of men and women
needed to assure economical and efficient government.

That the State must develop better methods for the develop-
ment of worthy motivation and incentives for its employees
to improve services and produectivity.

That there has been an abuse of the ‘‘coffee hour’’ by some
state emplovees, and that the lack of proper control of rest
period privileges is another symptom of weak personnel manage-
ment practices particularly at the supervisory level.

That many complaints have been voiced that the Department
of Finance, through its fiscal and budget policies has unduly
frustrated constructive developments in the personnel manage-
ment program. A study of the fiscal policies and administrative
rulings of the Department of Finance relating to personnel
management by an appropriate legislative interim committee
would appear to be highly desirable,



- THE CENTRAL PERSONNEL AGENCY

POLICY DECLARATION

Recommendation No. 1. The committee recommends that a clear
declaration of policy be promulgated by the Legislature for provid-
ing the leadership in the development of positive and comprehensive
programs of personnel management in the operating agencies of
State Government.

There is a need in State Government for the central personnel agency
to fulfill a management responsibility comparable to that of an indus-
trial relations dirvector found in large and progressive private enter-
prise. The responsibility and authority for leadership, program and
policy development of comprehensive personnel management programs
should be centralized under the direction of a single agency.

Although the State Persounel Board has attempted to influence im-
proved management practices throughout State Government through
the functions under its jurisdiction and through the media of its annual
and biannual reports to the Governor and the Legislature, there is a
significant lack of authority and responsibility for providing the needed
leadership in the development of positive personnel management pro-
grams throughout State Government

The place of the State Personnel Board under current organization
1s that of a typical independent civil service commission that is In
some respects a part of the administrative machinery and in others is
not a part of that same administrative machinery. The gap between
the State Personnel Board as a service ageney and the operating de-
partments has been somewhat bridged by the appointment of per<onnel
officers and training officers within some of the larger state depart-
ments. The gap has also been bridged by the activities of quasi-official
groups and organizations within State Government. These groups are
the Deputy Directors Conference, the Per<onnel Officers Council and
the newly formed Training Officers Association,

The activities of the State Training Division within the State Per-
sonnel Board has had a major impact on the development of improved
personnel management practices within the several state agencies. The
work of this division operating in a staff capacity is illustrative of
what can be done by a small staff of competent individuals dedicated
to the accomplishment of an objective. Section 18700 of the Govern-
ment Code provides that the board shall devise plans for and cooperate
with appointing powers and other supervising officials in the conduect
of employee training programs <o that the quality of service rendered
by persons in the state civil service may be continually improved.

Where the State Personnel Board has been charged with specifie
‘duties and responsibilities and has been delegated the appropriate au-
thority by law, the committee is of the opinion that there has been
developed a uniformly high standard of performance and a desirable

(16)
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and uniform application of policies and procedures in all of the state
agencies.

The committee believes, however, that the lack of a definitive respon-
sibility for guidance of the State Personnel Board, spelled out in the
law, for the providing of an over-all leadership in the development of
comprehensive and positive personnel management programs within
the agencies has resulted in spotty and nonuniform personnel practices
in state agencies In some agencies, reasonably good progress has been
made while in others enormous areas for improvement remain.

Moreover, the lack of definite responsibilities in the central per-
sonnel agency for providing over-all leadership has greatly retarded
the growth and development of positive personnel management pro-
grams that are commonly found in large and progressive private in-
dustries. As a result, the State is not in a competitive position in the
recruitment of the kind and caliber of personnel necessary to assure
economical and efficient State (tovernnient For the same reasons the
State loses many competent persons to private enterprise that might
not have been lost if better personnel management programs had been
emploved. The committee firmly believes that the character, integrity
and competence with which State Government serves the citizens of
California is dependent upon the quality of state employees recruited
and retained.

The role of the State Personnel Board should be clearly defined as
a staff capacity to assist departmental administrators in fulfilling their
responsibilities. This staff funection is to be clearly differentiated from
the primary responsibility of line or operating officials in personnel
administration The State Personnel Board should have the duty and
responsibility for the development of standards. principles, policy and
regulations to euide the operating departments. To carry out the day-
to-day responsibilities in the personnel management program, the op-
erating departments should in turn be delegated by the State Per-
sonnel Board the necessary authority subjeet to the withdrawal of
this authority for cause.

AUDIT AND INSPECTION

Recommendation No. 2. The committee recommends that the State
Personnel Board be directed by law to audit and to inspeet periodi-
cally the personnel management practices of the state agencies.

To assure that sound personnel management practices are employved
within the several sfate agencies. the State Personnel Board should
be authorized to audit and to inspect personnel management practices
employed in the several state agencies Under current practices, the
classification programs of each state agency is audited once in a five-
vear interval. The classification audit concept should be enlareed to
include other general management personnel practices which the board
might deem desirable to be audited.

The concept of an audit is recommended not only because of the
information and evidence available as to the compliance of agency
operations with the standards as developed by the State Personnel
Board, but also because of the value that would result from the con-
structive and informative reports published following each of such
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audits. No agency would desire to be found deficient in the operation
of its personnel management program.

An experimental personnel management audit is now being con-
ducted in the State Department of Corrections. The results of this
audit should be carefully watched, analyzed and evaluated.

RESEARCH AND EVALUATION

Recommendation No. 3. The committee recommends that the State
Personnel Board be provided with the necessary funds to expand its
research function.

The last decade has been a period of building and expansion of the
physical facilities of Staie Government. New highways, new buildings
to house State Government, new hospitals for the mentally ill, new
prisons and many other structures have been built. Thousands of new
employees have been hired. The development of these physical facilities
has received a great deal of time, money and attention. During this
same period, however, far too little time, money and attention have
been devoted to hasic research in the field of personnel There is a need
to examine and re-examine what it being done to find better ways of
selecting top management personnel and supervisors at all levels, to
make comparisons with what 1s being done and what has been done in
private enterprise and to find ways aud means to improve morale, in-
centives for production, improvement in services and the will to work.
In short, there i1s a need to emphasize the necessity to find methods of
raising the entire level of the state career service,

The research that has been conducted by the State Personnel Board
has paid big dividends. There is in the State Personnel Board one
position assigned primarily to research projects. Many improvements
and refinements in the personnel management program as reflected in
practices of the State Personnel Board itself and in aectivities of the
several departments is traceable to persons who have occupied the
single position of Principal Personnel Management Analyst on the
State Personnel Board staif.

There is need for the enlargement of this staff so that the State
Personnel Board and departmental directors may be kept abreast of
modern personnel practices and their application to the ever-changing
requirements of State Government.

CIVIL SERVICE LAW

Recommendation No. 4. The committee recommends that the Per-
sonnel Board be directed by an appropriate resolution of the Assembly
to analyze, compare and re-evaluate the Civil Service Act in the light
of the best modern personnel management practices.

The committee observes that there are over 300 separate and distinet
sections of the law regulating the administration of the ecivil service
system. Many of the laws were enacted prior to the development of the
commonly accepted practices of modern personnel management. Most
of the laws pertain to civil service concepts and are devoid of personnel
management concepts. Most of the laws are centered about the central
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personnel agency omitting reference to the responsibilities of the op-
erating departments.

The yuestion now presents itself whether the entire civil service act
should not be analyzed, re-evaluated, and compared with the best of
modern practices and redrafted placing appropriate authority and re-
sponsibilities for the personnel management program with the State
Personnel Board and with the operating agencies.

Following a caveful consideration of this entire problem, the com-
mittee is of the opinion that there is a eritical need for such a review
of all of the legislation relating to civil service. The committee is of the
further opinion that any review of current law should be directed to-
ward the enactment of laws veflecting basic policy and standards for
gwdance of the State Personnel Board. The board, through its rule
making power, should provide the rules, regulations and standards to
guide the operating departments in the fulfillment of their responsibili-
ties in the personnel management program.

Specifically, the committee recommends that the State Personnel
Board, as the central personnel agency for State Government, be di-
rected by resolution of the Assembly to study and analyze all eivil
service legislation in the light of modern personnel management prac-
tices and to report 1its findings and recommendations to an appropriate
committee of the Assembly during the interim 1937-39, but not later
than September 1, 1958. It is hoped that this study will result in the
enactment of legislation which will effect constructive improvements
in the State’s personnel management program.

QUALIFICATION APPRAISAL BOARDS

Recommendation No. 5. The committee recommends that the qual-
ification appraisal boards be charged with the responsibility for cer-
tifying that each candidate selected by that board is qualified to
perform the duties and carry the responsibilities of the class in
question.

In the California State Civil Service System, an oral interview is
used as a part of the examining program for most of the positions
except for clerical positions. The oral interview panel is designated as
a qualification appraisal board. This board 1s usually comprised of three
persons, one representing the department, vne representing the State
Personnel Board and one representing the public at large. The outside
representative is usually a specialist in the particular field in which
the candidate is attempting to qualify. For example, on interview
boards selecting architects, the outside representative will usually be
an architect. The scores given by these boards to each candidate are
weighted into the over-all score for the examination.

Candidates receiving less than the passing score of 70 percent by the
oral interview board are disqualified in the examination and are en-
titled to appeal to the State Personnel Board.

The committee observes that there has been a tendency by many of
these oral interview boards to give borderline candidates a minimum
score of 70 percent rather than to fail the candidate and risk an appeal
to the State Personnel Board.
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Candidates of questionable ability remain on eligible lists and under
the ‘‘rule of three,”’ the agencies are forced to consider them or leave
the position unfilled.

To correet this situation, the committee recommends that the quali-
fieation appraisal boards be charged with the responsibility for certi-
fying that each candidate selected by the board is, in the judgment of
the board, fully qualified to fulfill the duties and earry the responsibili-
ties of the class in question with the normal amount of training and
orientation generally anticipated in the employment of any new person.

EMERGENCY APPOINTMENTS

Recommendation No. 6, The committee recommends that Sections
18531 and 19120 of the Government Code be amended to simplify the
procedure for making appointments for employments of less than 30
working days.

Emergency appointments were initially designed to cover situations
where unforeseen conditions involving the loss of life or damage to
person or property make it imperative that persons be employed imme-
diately to handle the adverse state of affairs. Normal appointment
procedures in such emergencies are obviously impracticable due to
the time factor. In practice, many abuses may be traceable to the
improper use of so-called ‘‘emergency’’ appointments.

There is a need for authorization to operating agencies to employ
people for work that is to last for 30 working days or less, which
would also cover emergency conditions. Here again, normal time con-
suming, costly, and serve no useful purpose.

The committee recommends that Sections 18531 and 19120 of the
Government Code be amended to simplify present procedures in the
making of short-term employments, and that the Personnel Board
establish rules and regulations to assure that such short-term employ-
ments be limited to conditions where normal appointment procedures
are impracticable.

EMPLOYMENT. LISTS

Recommendation No. 7. The committee recommends that Sections
19055 and 19058 of the Government Code be amended to permit the
making of temporary appointments or use of related employment lists
wherever there are less than three names available on any civil serv-
ice employment list.

Employment lists in state civil service under present law must re-
main in existence for a period of at least one year and must be abolished
at the end of four years. After an employment list has had considerable
use there may remain only one or two names of persons on these lists.
In many instances these persons are not suitable for appointment to a
specific position. As a result, the agency is either forced to appoint one
of the persons or leave the position vacant.

The committee is of the opinion that Sections 19055 and 19058 sbould
be amended to correet a situation that has plagued state administrators
since the founding of the civil service system.
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Specifically it is recommended that these two sections of the law be
amended to permit either: (a) use of temporary appointments until
the establishment of a new list; or (b) use of closely related or higher
lists in the same series, wherever there are less than three names avail-
able on any civil service employment list.

SEPARATIONS

Recommendation No. 8. The committee recommends that Section
19500 of the Government Code be amended to clarify present law
relating to separation from state service.

Under present law, leaves of absence with pey are granted for
only a few purposes, such as for teachers to attend summer study
sessions periodically. Although such leaves have not been considered
a separation from state service, it appears desirable to clarify this point
by a specific provision in the law.

The committee recommends that the law be amended to provide that
time spent by a state employee on leave of absence with pay will not
constitute a separation from the state service.



PERSONNEL MANAGEMENT IN THE AGENCIES

IMPROVEMENTS NEEDED

The administration of the personnel management funetion in an
organization as large and complex as that of California’s government
is necessarily divided into two parts:

1. Funetions administered or under the direction and control of the
central personnel agency ; and,

2. Functions administered or under the direction and control of the
operating agencies.

Both sets of functions are of equal importance and weaknesses in
either account for inferior management of personnel, higher costs, low
morale, poor services, and low produectivity.

The committee took note of the fact that the State Personnel Board
as the central personnel agency for State Government had been the
subject of investigation of several legislative committees in compara-
tively recent years. The committee also noted that little or no attention
of these same legislative committees had been directed toward the
personnel management functions administered in the operative depart-
ments. Accordingly, the committee centered its interest in a general
inquiry as to the quality and effectiveness of the personnel management
program in the operating agencies.

To guide the committee’s deliberations in the evaluation of the per-
sonnel management program the committee selected representatives
from a cross section of the agencies to participate in a ‘‘conference’’
type hearing. The following items were suggested for discussion:

(1) What should be the nature of the personnel management func-
tion within the several agencies of State Government?

(2) What areas of a desirable personnel management program are
lacking or deficient in state agencies?

(3) Is the position of personnel officer properly constituted?

(4) What assistance in the conduct of a desirable personnel manage-
ment program should he given smaller agencies who, because of
their size, are not permitted to employ a personnel officer?

The committee was impressed with the areas where improvements
could be effected. and that the least that could be accomplished by this
committee as presently constituted was to focus attention on the defici-
encies in this area of state management through suggested recommen-
dations by this committee.

The committee sets forth below a summarization of the suggestions
and 1deas given to the committee -

(1) The objective of a personnel management program should be
to improve service and productivity at reduced costs.

(22)
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The following broad areas of personnel management should be typical
for all operating agencies:

(1) Written objectives and policy statements available to all em-
ployees.
(2) Planning and programming for recruiting and personnel needs.
(3) Orientation programs for induction of new employees.
(4) Written training policies and broad training programs for
executive and staff development.
(5) Written performance standards.
(6) Incentive and work motivation programs.
(7) Grievance procedures.
(8) Exit interviews.
(9) Safetv committees; instruction, and education in safety.
(10) Communieation programs
(11) Personmnel re<earch; opinion and attitude surveys, turnover, sick
leave, absentism, morale, productivity.
(12) Technical personnel functions. classification. wages, and salary,
transactions, examining, personnel records and reports.
(13) Publie relations.
(14) Employvee relations, evaluation, counseling, and recreation
(15) Working conditions, physical conditions, food, facilities, trans-
portation, parking, benefits.

Testimony revealed that portions of the suggested program were in
operation in some agencies but that no single ageney had installed all
of the items in the suggested program.

COMPARISON WITH PRIVATE ENTERPRISES

The ecommittee desired to compare personnel practices in state agen-
cies with those of large and progressive private enterprise. At the Los
Angeles hearing, on February 6 and 7. 1956, Mr Paul Bell, director of
personnel, Times-Mirror Company, Los Angeles; Mr. Robert P, Arm-
strong, personnel manager. Helm Bakery, Tios Angeles, and president
of the Personnel and Industrial Relations Association of Los Angeles;
and Harold V. Harris, assistant vice president, Pacific Telephone and
Telegraph Company, Los Angeles, gave the committee the benefit of
their thinking and experience in private enterprize on the following
points - The organizational structure of the personnel function, recruit-
ing, selection and placements, working conditions, benefit programs,
salaries, evaluation of performanece, training, turnover, discipline and
communications.

The over-all impressions left with the committee following these two
sets of hearings were: (1) that California’s personnel management
program is primarily one of civil serviee in the negative sense where
the emphasis is placed on examinations, classification, pay, restriction
and control by the central personnel agency; (2) that around this hard
core of civil service have been developed the additional staff services
of recruitment, training, a safety coordinator and a medical officer;
and (3) that personnel management programs as examined in most
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state agencies were below acceptable standards in comparison with
large and progressive private enterprise.

A CURRENT OBSERVATION

The critical need for better personnel management in the agencies
was forecefully brought to the attention of the committee by complaints
of the architectural draftsmen employed within the State Division of
Architecture. The complaints, related to low salaries and inequalities
of working conditions as compared with other employees within the
division.

A hearing was held on June 28, 1956, in Sacramento. Representa-
tives of the Personnel Board, the Department of Public Works. the
Division of Architecture, Committee of Architectural Draftsmen, and
the American Institute of Architects testified.

Subsequent to the committee hearings, the staff of the Personnel
Board made a comprehensive study of the problem. On December 19,
1956, a hearing was held before the State Personnel Board and an
equitable settlement of the dispute resulted.

This is cited as an example where improved personnel management
practices as recommended by this committee would be beneficial.

PERSONNEL OFFICERS

Recommendation No. 1. The committee recommends that the posi-
tion of personnel officer as presently constituted in state agencies be
re-evaluated.

Concurrent with the rapid growth in State Government there has
been established the position of personnel officer in many of the operat-
ing agencies. In 1940 there was only one such position. Today 13 of
the larger agencies have such positions. Most of the smaller agencies
do not have personnel officers. The committee has been informed that
additional personnel officer positions have been authorized and are now
in the process of being filled

With the growing and highly desirable emphasis that is being placed
on the training function, there has been a trend to establish training
officer positions in some of the larger agencies There appears to be
no uniformity in the location of these positions in the management
hierarchy

The establishment of personnel officers and training officers is semi-
independent positions within an agenecy may present major problems
in the future. What is needed is a qualified executive as near to the
top as possible who will be charged with seeing that all personnel
policies are put into practice throughout the entire agency. This would
parallel the desirable practice followed in many large private enter-
prises of affording the persounel director the rank of a vice president.

It may he observed that the value that an ageney places on its per-
sonnel management program appears to be in direct relation to the
level that the executive charged with that responsibility occupies on
the organizational chart.

The committee suggests that the executive charged with the person-
nel management program within each agency be delegated the author-
ity and the responsibility to carry out the following funections: (1) to
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provide the leadership in the stimulation of interest in sound personnel
management throughout the agency and at all levels of supervision;
(2) to assist, consult and advise the director on agency organizational
problems; (3) to develop policies and standards in personnel manage-
ment for the director’s approval; (4) to promulgate policies and stand-
ards through written policy manuals, advices and directives; (5) to
recommend areas where management improvement is needed; (6) to
maintain liaison with the State Personnel Board; (7) to represent the
agency in all matters before the Personnel Board; (8) to program
and plan the staffing need for recruitment purposes; (9) to conduct
personnel research within the agency; (10) to stimulate interest in
employee suggestion programs; (11) to stimulate the interests of vari-
ous methods and techniques to afford employee recognition; (12) to
establish, maintain and supervise machinery for the adjustment of
grievances; (13) to advise supervisors on disciplinary problems; (14)
to meet with and to maintain good relations with all employee groups
and organizations; (15) to assist supervisors in the development of
facts relating to new or changed positions; (17) to econduct attitude
and opinion surveys throughout the department; (18) to analyze and
evaluate the results of opinion surveys and to take the necessary cor-
rective measures indicated through such surveys; (19) to assist in the
providing of appropriate recreational and related services; (20) to
stimulate and assist in the evaluation and establishment of performance
standards; (21) to evaluate the examining and selection program
through follow-up activity; (22) to direct and assist in the develop-
ment of improved techniques for the recruitment of qualified personnel;
(23) to maintain records and files relating to personnel matters; (24)
to supervise all personnel transactions within his ageney; (25) to pro-
vide the mechanics for the conducting of exit interviews; (26) to check
on the adequacy of physical working conditions and taking the neces-
sary steps to correct working conditions found below acceptable stand-
ards; (27) to direct the over-all staff training and development pro-
gram; and (28) to direct a safety training and educational program.

The above list is not intended to be all inclusive. It is intended,
rather, to reflect the committee’s judgment on what the functions of
the personnel director’s position should encompass.

SUPERVISION
Recommendation No. 2. The committee recommends:

A. That every supervisory position in each and every agency be
identified and inventoried ; and

B. That the class specification for every supervisory class should
bear an appropriate supervisory title; and

C. That each supervisory class be re-evaluated to determine
whether appropriate emphasis has been placed on the super-
visory and management functions that should be performed in
those positions; and

D. That there be a concentration of research in an effort to im-
prove methods for the selection of supervisory personnel; and

E. That the program for training of supervisors be extended and
strengthened.
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One of the weakest segments of California’s personnel management
program as conducted in the agencies is the lack of emphasis afforded
to supervisory positions. Unlike the supervisors in large and progressive
private enterprise, supervisors in state service particularly at the first
level give very little time and attention to proper supervisory fune-
tions. Most of their time is devoted to the ‘“‘doing’’ and ‘‘inspection’’
phases of their specific subject matter fields rather than to appropriate
funections that should be performed by a supervisor.

It is almost universally recognized by experts in personnel manage-
ment that the first significant level of supervision is the pay-off level for
the entire personnel management program. These supervisors nearest
the nonsupervisory work force (the location where the greater part
of the work of the agency is performed) can make or break the whole
personnel management program as it pertains to that single section
over which the supervisor has charge.

State supervisors appear to have more of the characteristics of *‘lead-
men’’ than that of supervisors. In many cases, thev are high class
Jjourneymen who do much the same things as the people whom they
are supposed to supervise except that they are required to do more of
it and perhaps required to do it better,

In the opinion of the committee, this lack of an appreciation for the
importance of the work to be performed by a first level supervisor is
symptomatic of the weakness of the personnel management program as
conducted by the several agencies.

The committee observed that there seems to be an almost universal
lack of training for supervisors particularly as it relates to the man-
agement function of supervision. The training which these people have
received, if any, has either been through courses that they have taken
on their own time or through other sources that may be available to
them.

The fact that so little emphasis is given to the importance of the
positions occupied by first level supervisors is clearly reflected in the
class specifications established for these positions. The emphasis appears
to be directed toward the subjeet matter field and only inecidentally
toward the management function that these people should be more
appropriately performing.

It is important that immediate attention be given to the improvement
of the techniques of selection of capable supervisors who will be hired
to spend a major part of their time on supervisory duties. Recognition
must be given to the fact that in principle the supervisor or section
manager must have the job to plan. to control. to coordinate, to staff.
to direct and to train persons whom they supervise.

Specifically the committee recommends that the first level supervisor
be selected for, trained for and delegated the authority and responsi-
bility for carrying out the following functions.

(1) To participate in the seicction and hiring of ncw personnel. In
those positions that are terminal in character and are not
normally positions where persons may be expected to promote
to higher echelons within the agency, supervisors should be
permitted to select those individuals whom he or she may super-
vise. In those instances where the position to be filled 1s normally
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considered to be a part of the career serviee within the agency,
the supervisor should be accorded the dignity of participating
in the selection of the person whom he or she may supervise.
The psychology of placing this responsibility on the first level
supervisor has a far difterent 1mpact on his attitude toward the
people for whom he has supervisory responsibility than where
he is merely assigned so many persons to get the work out

To have the responsiblity for job instruction of each employee.
Many supervisors only get a minimum amount of work done
by people whom they supervise because of their failure to give
appropriate and proper job instruction to each person whom
they supervise. It should be their responsibility to train each
person on how the job is to be done, why 1t must be done m a
certain manner and how 1t should in fact be performed. This
funetion of the first level supervisor for on-the-job instruction
is of primary importance as 1t relates to the quantity of work
performed and the quality of services rendered.

To orient new employees. Tt is important that each new em-
ployee be thoroughly oriented as to the policies of the agency,
the objectives of that agency and the manner in which the work
of that agency is performed. 1t is important that the supervisor
create a proper atmosphere and climate for the new man to work
within. He should show a sincere mterest in the progress of the
new employee through explaining the part that the new employee
will play in the work of the unit. He should explain to the new
employee how he and his work will be judged. He should
thoroughly explain mnatters concerning the personal aspects of
the job such as dates on which payments will be received, pay
roll deductious, work schedules and related matters. He should
introduce the new employee to fellow workers and to acquaint
him with his work surroundings.

To appraise employec dcvelopment. This phase of a super-
visor’s work is important in the promotion of job satisfaction
and morale. Each supervisor should, whenever appropriate, ap-
praise an individual's performance and to assist the employee
m his personal development within the agency. This *‘how
am I doing’’ counseling function of a supervisor 1s of basic im-
portance. This appraisal should not be made merely once a
year at the time that that employee’s performance must be
evaluated on a report of performance form, but rather on a day-
to-day basis.

e

To counsel. Supervisors should maintain ‘*an open door’ so
that emplovees may feel free to consult with the supervisor on
not ouly problems relating to the job but on personal matters
as well. Properly trained supervisors can be ot great benefit to
the organization 1 assisting 1 the solution of personal problems
which an individual employee may have.

To provide leadership within the section. It is important that
supervisors evidence basic qualities of leadership in the guidance
and planning of the work of the section.
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(7)Y To recommend discipline when mecessary. It should be the
duty and responsibility of supervisors to recommend and take
necessary disciplinary actions when such actions must be taken.
Too many supervisors in too many places fail to have ‘‘spine
enough’’ to recommend and take appropriate disciplinary
actions when such actions appear necessary. There is a tend-
ency for supervisors to try to ‘‘get along’’ with the work force
rather than to exercise appropriate qualities of leadership. As a
result, many disciplinary minor problems grow into major prob-
lems which could have otherwise been corrected at the outset.

(8) To plan and organize the work of the section. Supervisors
should be delegated the responsibility and authority to plan the
work of their section. They should be trained in work simplifi-
cation concepts, in job analysis and in other techniques directed
toward greater utilization of employvees and more economical
methods of job performance.

(9) To be responsible for communicativns in the section. The first
level supervisor is the most important link in the line of com-
munieations. These supervisors should be charged with the re-
sponsibility of informing the people whom they supervise of
the objectives of the department, changes in policies, programs
and other information of direct benefit and interest to employees

‘While the above list is not intended to be exhaustive it is intended
to reflect the opinions of the committee on what should be expected of
persons charged with supervisor responsibilities particularly at the
first level of supervisien.

It is also intended to reflect what must be done in the selection of
people charged with supervisory responsibilities. Moreover, it is in-
tended to emphasize the necessity for pretraining of supervisors and
the critical necessity for improvement of techniques in the examining
and selection of supervisors. There appears to be too little emphasis
given to supervisory ability in the selection of supervisors. Examina-
tlons are primarily devoted to the subject matter field and too little
attention is devoted to supervisory matters. The qualification appraisal
boards are limited to 15 or 20 minutes in their interview of prospective
applicants for supervisory positions. This appears severely inadequate
in the selection of persons who should perform a most vital function
in the direction of the work of others.

The committee recommends that in the establishment of positions
having primary supervisory responsibilities the subject matter field
be de-emphasized and appropriate recognition be given the manage-
ment and supervisory functions to be performed in that position.

The committee further recommends that each class specification for
supervisors be appropriately identified as to the level of the supervision
to be performed by appropriate titles.

The committee commends the Personnel Board for the beginning re-
search being performed in this general field. Acknowledgement is made
in the experimentation with the so-called ‘‘promotional potential’’ as
an experimental procedure for the improvement in the selection of
supervisors. The committee emphasizes, however, that the urgent need
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for strengthening of the personnel management program in this single
respect has existed for too long a time.

NEED FOR MAJOR STUDY

Recommendation No. 3. The committee recommends that an ap-
propriate interim committee of the Assembly make a thorough and
detailed inquiry into the personnel management program as con-
ducted in the several agencies and that that committee be given suffi-
cient funds to engage an experienced management consultant firm to
assure the most productive results.

The committee is impressed with the place that personnel manage-
ment has in State Government. It is also impressed with the effect that
personnel management has on the efficiency and economy of the entire
state service.

Based on the hearings, observations and study, the committee has
been well aware of the large areas where improvements can be effected
to the end of developing a more productive and efficient working forece
in State Government.

At the outset, the committee realized that its limited time, money and
staft precluded making a complete and thorough inquiry into the State’s
personnel management program.

The committee is of the opinion, however, that its findings point to
the need for a detailed investigation and inquiry of the personnel
management program by an experienced management consulting firm
capable of giving a systematic and expert appraisal of the entire pro-
gram. In addition such a firm should be able to recommend ways and
means to produce the desired results.

‘With this in mind, the committee specifically recommends that an
appropriate interim committee of the Assembly make a thorough and
detailed inquiry into the personnel management program as conducted
in the several agencies. The committee further recommends that that
interim committee be given sufficient funds in which to engage an
experienced management consulting firm to assure the most productive
results.



TRAINING

Recommendation No. 1. The committee recommends that the
training program be extended and strengthened in the operating
agencies.

Since the end of World War TI, there has been an increasing em-
phasis on training in state service. This increased training activity
may have been due to a number of factors, including: (a) the tight
labor market and the resultant shortage of trained personnel; and (b)
the increasing size and complexity of state organizations. Although
effective training activity continues to increase, it has not occurred all
at once but has heen a matter of gradual implementation. Considerable
stimulus was given to training activities by a study of training in
California state service made in 1952.! This study recommended appoint-
ment by the Governor of a State Advisory Committee on Training and
the issuance of a state training policy. The report also recommended a
basic training structure that included:

Orientation training;

Technical job training;

Training in relations with the publie;
Presupervisory training;
Supervisory-management training ;

Methods improvement and work simplification.

O i 0o 10 1

Since that time, the State Advisory Committee on Training, ap-
pointed by the Governor, has served as an advisory body to state
agencies insofar as training is concerned. In 1953, the Governor issued
the State In-Service Training Policy. Since that time., the Training
Division of the State Personnel Board and a number of state agencies
have been active in putting into practice as rapidly as possible the
recommmendations of the 1952 report.

The Training Division of the State Personnel Board has conducted,
with agency cooperation. two major management conferences to assist
in improving management in state service. In addition to this, the
training division has undertaken a program known as ‘‘organization
development’’ which has as its purpose developing agencies in such a
manner that planned training becomes a part of the day-to-day manage-
ment process. The organization development program stresses:

I. Developing a framework for action by:

A. Assisting in developing a corps of managers skilled in the use
of management and training tools.

B. Creating an organizational climate which permits an agency
to objectively look at itself and its operations with a view to
self-improvement.

1 “Report to the California State Senate on In-Service Training in the Cahfornia

State Service,” prepared by State Department of Finance and State Personnel
Board, March, 1952.

(30)
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C. Showing management how thev may effectively develop in em-
ployees a feeling and attitude of responsibility.

IT. Developing a communications network:

A. So employees and management can effectively talk together
whether in a series of interlocking conferences on a person-to-
person basis or through the use of written information.

ITI. Motivating management to develop emplovees and management

Iv.

processes so that together they may discover and solve pressing
organizational problems by :

A. Using the brain power of all employees to solve such problems
as absenteeism, aecident and injury, public relations, budget-
ing, and records management.

B. Increasing the ability to talk about and consider trouble spots
within the organization and to do something about these when
discovered.

C. Orienting employees.

D. Teaching emplovees, insofar as is necessary, their jobs.

E. Training supervisors 4n name to become supervisors in fact.

(iving management practice in the use of interpersonal manage-
ment skills, such as:

A. Holding productive staff meetings.

B. Improving and making more effective relationships with em-
ployvees and other individuals on a person-to-person basis.

C. Permitting the administrator to look objectively at himself
in order to find ways and means of improving his own effec-
tiveness.

. Increasing know-how in:

A. Conducting training programs to improve quality and quantity
of employee work on current assignments,

B. Meeting the major management responsibilities in planning.
controlling, coordinating, decision-making, ete.

C. Utilizing all employees effectively.

This program vwas started by the Training Division in 1954 and is
carried on in the following organizations:

Agriculture;

Alcoholic Beverage Control;
Beaches and Parks;
Compensation Insurance Fund;
Fish and Game;

Mendocino State Hospital;
Personnel Board;

Youth Authority.

Both the Department of Corrections and the Department of Employ-
ment have engaged in rather extensive training programs for a number
of vears. The Department of Corrections has developed a training
program unique in the correctional field and appears to be doing an
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excellent job of making training an integral part of the management
process.

Agencies are beginning to add iraining officers to their staffs. Full-
time training officers are now emploved in the Departments of Corree-
tions, Employment, Fish and Game, Motor Vehicles and Social Welfare,
and the Divisions of Forestry and Highways. Other state organizations
are contemplating adding training officers in the near future: Board of
Equalization, Water Resources, Youth Authority, Natural Resources,
and the State Compensation Insurance Fund.

It is apparent that in order to achieve the greatest good from a train-
ing program that functions as an integral part of personnel manage-
ment, such remains to be done. It is also important that training that
is currently undertaken be evaluated. The State Training Officers’
Association is presently making another study of training in state
service which is intended to supplement the 1952 studv and to deter-
mine progress toward implementing the State Training Policy. This
study by the Training Officers’ Association will be presented to the
Governor’s State Advisory Committee on Training in the spring of
1957.

The first personnel management audit in a state agency is now being
condueted in the Department of Corrections by the Standards and
Surveys staff of the State Personnel Board. This audit has been carried
on at the request of the director of the Department of Corrections

If the high type of management needed to carry on the complex
activities of present day government is to be achieved, a careful but
increasing emphasis must be placed on management and supervisory
training.

MANAGEMENT DEVELOPMENT

If the high type of management needed to carry on the complex
activities of present-day government is to be achieved, a careful but
increasing emphasis must be placed on management and supervisory
training. This includes a planned development program to increase
proficiency in management skills and to systematically acquire knowl-
edge needed in higher management joks. A development program in-
volves an inventory of manpower. appraisal of individual managers,
a program planned to fill in individual deficiencies, and huilding a
reservoir of competent persons to assume higher management jobs as
they occur.

COMMUNICATIONS

As more supervisors and administrators are trained, a demand is
built up for a method of communicating new ideas on cost control,
work improvement, publie relations and other management subjects.
State service should be provided with the same information services
as those offered to industry through such organizations as the American
Management Association. This information would serve to keep interest
alive and to stimulate continued improvement. Bulletins, supervisory
handbooks. newsletters and manuals should all be a part of the com-
munications program. This type of service might be developed by the
Training Division.
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EDUCATIONAL LEAVE WITH PAY

To supplement the in-service management development program,
there is a need for a system which permits, under careful econtrol,
educational leaves with pay. The purpose of such leaves would be to
make it possible for:

(1) State administrators to attend advanced management courses,
such as those conducted at Stanford and California Institute of
Technology.

(2) Managers to attend conference. such as those conducted by the
American Management Association.

(3) Advanced training for key technical employees needing know-
how in up-to-date technological and professional developments.

ROTATION

Benefit would accrue to state service if top-rated managers could be
svstematically rotated. This would permit agencies to get an oceasional
“‘new look’’ and should prove valuable both to the manager and the
organization,



MEDICAL

MEDICAL EXAMINATIONS
Recommendation No.1. The committee recommends:

A. That Section 222.5 of the Labor Code be amended to provide
that the State as well as private employers pay the fee for pre-
employment physical examinations; and

B. That Section 18931 of the Government Code be amended to
permit the State to pay for all medical examinations demanded
by the appointing power of applicants, eligibles, or employers;

an
C. That $12,000 be appropriated from the General Fund to pay the
costs of such medical examinations.

The committee has recommended throughout this report that the
general policy be adopted that conditions of emplovment for state em-
ployees parallel those for employvees of private enterprise. The Legis-
lature has provided by law in Section 222 5 of the Labor Code that fees
required for pre-employment medical examinations for new employees
in private enterprises be paid for by the emplover. For this reason the
committee believes that this same standard be applied to all state em-
ployvees.

New employees hired by the Veterans Home, at institutions of the
Department of Corrections. and at institutions of the Youth Authoriv
are examined by the medical staff at these institutions. To be consistent
throughout state service, «ll emplovees including clerical workers
should he given the same consideration.

Medical officers in state service are of the opinion that where a
selected panel of physicians are used and where the fee is paid by the
emplover, the medical examination has greater validity. This follows
from the basie idea that the party requiring the examination and
paving for that examination can demand that standards be maintained.

Under present practice new emplovees can go to any physician of
their own choosing. There is some question whether the life-long family
physician would be as objective as a specific doctor from a panel of
physicians selected by the State.

PROBATIONARY EMPLOYEES REJECTED FOR MEDICAL REASONS

Recommendation No. 2. The committee recommends that the
State Personnel Board be authorized to restore the name of an eligi-
ble to an employment list following rejection during a probationary
period when the medical condition causing the rejection has been
corrected.

Cases have been reported where an employee has been rejected
during his probationary period on the grounds of an uncorrected
physical eondition such as a hernia. Under current law, his nanie may
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not be restored to an eligible list unless he files a formal appeal within
10 days after being rejected from his position.

In order that this situation mayv be corrected the committee is of the
opinion that it would be desirable to grant the board authority to
restore the mame of the eligible to the employment lists when the
medical condition causing the rejection has been corrected.

DISABILITY INDEMNITY

Recommendation No. 8. The committee recommends that Section
18102 of the Government Code be amended to allow state employees
to use accumulated overtime as well as sick leave and vacation credit
to supplement disability payments.

TUnder present provisions of the law in a prolonged disability case
the employee may lose his overtime accumulation hecause he may not
be allowed to use it to supplement his disability payments. The reasons
why he may lose his overtime acecumulations stems from the provision
of law outlawing overtime aeccumulations acerued twelve pay periods
following the pay period during which the overtime was worked. Pres-
ent Jaw permits the disabled employee to draw on vacation and sick
leave credit. The recommended amended section of the code would per-
mit the disabled emplovee to also use his overtime credit to supplement
disability payments.

PREGNANCY LEAVE

Recommendation No, 4. The committee recommends that Section
19334 of the Government Code be amended to permit agencies to

grant leaves of absence for pregnancy for a period not to exceed one
year,

Under present law an agency may grant a leave of absence of six
months to an emplovee who becomes pregnant. Cases have been re-
ported where more than six months is desirable 1 the interest of the
State and the emplovee, The committee is of the opinion that one vear
in such instances is not an excessive period of time and recommends
therefore that the law be amended accordingly.



CONDITIONS OF EMPLOYMENT

DECLARATION OF POLICY

Recommendation No. 1. The committee recommends that the gen-
eral policy be established that prevailing practice found in large
private enterprises shall provide the basis for establishing the stand-
ards for conditions of employment for state employees.

Surveys made by private enterprise reveal that a large proportion
of all employees place suitable working conditions above salary and
security. Private enterprise has generally placed major emphasis on
this phase of their personnel management programs As a consequence,
the State finds itself in less and less favorable circumstances in its
recruitment etforts.

The term ‘‘conditions of emplovment’ is deemed to ineclude, but
not limited to the following: Iours, leave. holidays, tramming, privi-
leges, health and welfare benefits, and physical conditions. .

The basis for this recommendation stems from the realization that
the State must offer comparable conditions of emplovment as found
in large private enterprise if 1t is to be able to compete in the reeruit-
ment and the retention of the kind of men and women needed to assure
economical and efficient government.

Over a period of vears, much emphasis has been placed on the pav-
ment of comparable salaries particularly to positions below the top
executive levels. This general policy has done much to improve the
personnel management program of the State. Attention should now be
directed ta those areas of the personnel management program where
the State has failed to provide competitive ‘‘conditions of employ-
ment.”’

BI-WEEKLY PAY PERIODS

Recommendation No. 2. The committee recommends that the State
establish biweekly pay periods for all state employees.

Section 204 of the Labor Code provides that all wages earned by
any person in any employment are due and payable twice during each
calendar month.

This section of the law is not applicable to state emplovees.

Testimony given before the committee revealed that payment on a
monthly basis is a deterrent to the recruitment of persons in the lower
salary brackets. Most people become accustomed to receiving their pay
on a biweekly basis. The law requires private employers to pay thewr
employees on this basis, If the State through its law-making power
has deemed it desirable in the interest of the general welfare of em-
plovees of private enterprises to require that they be paid not less than
once each two-week period, the same consideration should be extended
to its own employees. Why the double standard ?

(36)
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PHYSICAL WORKING CONDITIONS

Recommendation No. 3. The committee recommends that the State
Personnel Board should concern itself as the central personnel agency
with providing the leadership in suggesting appropriate standards
for physical working conditions.

The physical working conditions for many employees has been im-
proved in recent years due to the extensive state building program.
Working conditions in some state leased buildings, however, proved
on investigation to be below acceptable standards. The committee ob-
served that:

(1) These facilities were poorly heated and poorly ventilated.

(2) The offices were overcrowded.

(3) No provisions were made for rest facilities for women in the
women’s rest rooms.

(4) Provisions were lacking for space for rest and eating, particu-
larly where men or women brought their lunches.

(5) Maintenance when provided by the State was generally superior
to janitorial and maintenance services furnished by the lessor.

(6) Rates per square foot were high for the faecilities and services
furnished.

The establishment of satisfactory physical working conditions is an
important phase of personnel management. Among many progressive
private concerns this responsibility for providing the leadership in
standards setting is centered in the personnel division.

OVERTIME

Recommendation No. 4. The committee recommends that premium
rates of pay for overtime be paid to state employees.

In compliance with the committee’s recommended policy that the
prevailing practice of large private enterprise be the basis for establish-
ing standards for conditions of employment for state employees, the
committee is of the opinion that these same standards should be ap-
plicable to compensating time off and payment for overtime.

Premium pay for overtime hours could have a major influence on
establishing uniform conditions of employment in the several state
agencies and checking excessive demands by some agencies for ab-
normally long hours.

(‘areful planning and organization of work ecan materially reduce
the amount of overtime, but it cannot be eliminated entirely Care-
ful controls must be established so that overtime can be restricted to
oceasional nstances of a strictly emergeney character.



MANAGEMENT IMPROVEMENT PROGRAM

The committee recommends that the Personnel Board and the De-
partment of Finance jointly be charged with the responsibility for
the development of a management improvement program for State
Government.

The committee takes notice of the fact that California State Govern-
ment enjoys a unique reputation nationwide as being one of the better
ecovernmental jurisdictions in the United States At the same time,
the committee observed in comparing the personuel management fune-
tion with that of private industry that there were major areas in which
improvements can he effected to the end of developing a more efficient,
economical, and productive work force. The committee desires to point
out thdt in each succeeding budget that there is a demand for more
and more money by each and every department in state service and
that all of the increases requested are not necessarily related to prob-
lems attendant to growth in population and related problems While
it is important that the State Government improve and extend needed
services to its people, the committee observes that there is no coneur-
rent demand by the administration or by the Legislature for bona fide
proof that improved management practices are bemg employed in the
several departments designed to offset increases needed as a result of
population growth There 18 an immediate and urgent need for a
“‘beefed up’’ program for eftecting mmproved mahagenment practices,
for stimulating all management and snpervisoral employvees within
State Government to beeome more conscious and aware of improve-
ments that can be effected to the end of the saving of taxpayers’ dollars,
and in the improvement of existing services.

To implement and to stimulate the development of such a manage-
ment improvement program for the state service, the committee has de-
veloped a suggested management improvement program as a result of
its studies. An outline of the program in its present form, follows:

A MANAGEMENT IMPROVEMENT PROGRAM

Objective: To improve services and productivity at reduced costs
through better management.

Basic Management Philosophy

(1) Each director administers a public trust. He is accountable as a
trustee to the Governor and to the Legislature. This trust must
be administered in accordance with law and established policy.

(2) The director has the responsibility for setting the tone, example,
and for establishing the ‘‘climate’’ and integrity which pervade
the organization.

(3) Every supervisor or manager is an executive and he shares the
director’s responsibilities. Each is a trustee for the administra-
tion of a portion of the public trust.

(38)
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(4) Each person who shares the executive responsibility should pro-

vide employees with individualized recognition, and opportunity
to participate, to mmake contributions, and share in the satisfac-
tion of the achievements.

(5) Simplicity in work procedures and methods is a keystone of

sound management. R

Guides to Management Improvement

Since each executive is charged with the responsibilities of a trustee,
there is a corresponding responsibility on top management of providing
each executive with all practicable management assistance. As a guide

in this undertaking, the following management improv ement projects
should be done:

(1)
(2)
(3)

(4

To develop statements clearly defining objectives for the depart-
ment and for the division.

To develop clearly defined policies pointed toward realization of
objectives.

To review the organizational structure from top to bottom in
the light of the basic objectives.

First, the organization should be viewed objectively as to
grouping of duties and responsibilities, reporting relationships
and spans of supervision Number of levels of authority should
be kept at a minimum.

Next, the organization should be reviewed to ascertain
whether personal qualifications have been matched with job
requirements.

To develop improved management guides for defining duties,
responsibilities, authority, and accountability for key positions

An inventory of all management and supervisorial positions
should be made.

Authority should be delegated as far down the line as pos-
sible,

Dauties, responsibilities, and corresponding authority should
be specifically defined. Particular emphasis should be directed
to the positions of first-line supervisors. To these positions
should be delegated appropriate management functions. For
exanple, the rigcht to select or participate in the selection of
employees whom they supervise; the duty to recommend dis-
ciplinary action when necessary; the duty to train and coun-
sel; the responsibility for joint development of performance
standards; and the responsibility fm rating performance of
employees supervised.

(5) To review methods of operation.

Simplification of methods and procedures should be empha-
sized. Management devices used in communicating these
methods and procedures must be streamlined. In this light,
manuals and forms should be reviewed.

The system of communications should be given careful at-
tention.
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(6) To develop a well-rounded personnel management program,

The program must provide employees recognition, participa-
tion, and motivation.

The execution of a plan to stabilize employment within the
department and the recruiting and retention of able young
persons at the entry level should have high priority.

Training should be emphasized to insure that each employee
knows his job and the performance expected of him.

A long-range program for developing management skills
should be initiated.

(7) To develop better budgetary or cost standards correlated with
volume and quality of necessary work for each division or fune-
tion.

(8) To simplify reporting and control procedure to facilitate attain-
ment of performance and cost standards.
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INTRODUCTION

The Assembly Interim Committee on Industrial Relations was author-
ized by the Assembly, in Assembly Resolution 213, 1955 Session, to
inquire specifically into selected phases of Industrial Safety and into
such other matters as seemed to the members to merit such inquiry.
In its organizational meeting the committee decided to concentrate
upon industrial safety and private employment agencies, and to hold
a hearing upon AB No. 787 and AB No. 788 which had been assigned
to the committee. Subsequently, at the request of the Speaker, the
Honorable L. H. Lincoln, the scope of the committee’s activities was
cxpanded to include a study of teem-age employment in the State of
California. These separate phases of the committee’s activity are ex-
plained in the following four sections.

(8)



SECTION 1

ASSEMBLY BILL No. 787 AND ASSEMBLY BILL No. 788

Assembly Bill No. 787, introduced in the 1955 Regular Session of
the California Legislature provided that persons desiring to operate
stationary steam boilers involving gauge pressure of more than 75 tons
refrigerating capacity or stationary internal combustion engine of
more than 150 horsepower must obtain licenses from the State in order
to operate such power plants.

The committee held a public hearing on this bill in Sacramento on
December 29, 1956,

Assembly Bill No. 788, introduced in the 1955 Regular Session of the
California Legislature, provided for the licensing of journevman
plumbers by a State Examining Board of Plumbers, and that such
licenses would be necessary for any journeyman plumber in order for
him to work as or be employed as a plumber. The committee held a
hearing on this bill conjointly with the hearing on Assembly Bill No.
787, in Sacramento in the State Capitol on December 29, 1956.

The witnesses who testified concerning either Assembly Bill No. 787
or Assembly Bill No. 788 or both were:

Nume Position
Harold Angiev—________________ Manager, California Grape and Tree Fruit League
A.C.Blackwan_____________________________ Chief, Thvision of Industrial Safety
Vern Cannon— . ____________ Legislative Advocate, Califormia Teamsters
Richard Carvtwright ___________ Representing the California Council of the C. 1. O.
H S.Clovgh . _______________ Representing the California Retailers Association
Henry Ely
Executive Secretary, Refrigeration and Air Conditioning Contractors of Califorma
William Francis Representing the United Association of Journeymen
Plumbers of the United States and Canada
Nial Gardner—_________ Legislative Advocate, Cahfornia Rental Owners Association

Vincent Gessel
Chief Engineer, Transcontimental Pre Cooling Company, Los Angeles

J.Gould ________________ Official of Legislatne Counsel
E. B. Greene_— . _ Consulting Engineer
Robert Hanley__._________ Legislative Advocate Cahifornia Farm Bureau Federation
Wilhiam Hardwek___________ Representing Refrigerator Fitters Branch of Local 250
Allen Mather—___________ Legislative Advocate, Agricultural Couneil of California
J. D. Mack_____Executive Manager, Associated Plumbing Contractors of California
Dan MeDonald___ California Pipe Trades Counecil
Lester O’'Meara_____ Representing the Associated Plumbing Contractors of California
Jack Pandle _____ o President, Delano Growers Cooperative Winery
EdPark____.________________ _—-Chief, Division of Labor Law Enforcement
Hal Reyvnolds__..________ Legislative Advocate, California State Builders Exchange
Gilford Rowland______ Legislative Advocate, Federated Employers of San Francisco
B. L. Temple- - I ___Rvpreeontmg Californin Brewers
Ronald Thunen_______ Director, Resoarch Department, Division of Drivers' Licenses
Ray W. Tucker__Representing Operating Engineers of Southern California, Local 501
Dan Turrentine ‘Wine Institute

The consensus of the committee members was that the revised safety
orders promulgated by the Division of Industrial Safety in September,
1955, provided adequate safeguards and that licensing engineers to
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operate these types of power plants need not be mandatory at this
time. Concerning the licensing of plumbers eontemplated in Assembly
Bill No. 788 the committee took the point of view that while the pro-
posal has substantial merit, the evidence for it has not yet been accumu-
lated in adequate form to dispel doubts of the efficacy of this particular
suggestion. Consequently, this bill did not receive an endorsement from
the Committee on Industrial Relations.



SECTION 2
INDUSTRIAL SAFETY

The concern which the Committee on Industrial Relations has ex-
hibited over the accident rates in California was prompted by the
ominous change in the accident rate during the calendar vear 1955.
After a rather gratifying reduction in the rate of disabling accidents
during the years 1950, 1951, 1952, 1953, and 1954, this accident rate
not only ceased to decline in 1955, but sharply inereased. In terms of
all industries the disabling injuries per 1,000 workers were 41.8 in
1950; 41.0 in 1951; 38.9 in 1952; 36.3 in 1953; 33.6 in 1954, and rose
to 34.8 in 1955. In the comparison of the last two yvears given this meant
that there were 132,534 disabling work injuries in 1954, of which 706
were fatal, and there were 146,092 disabling work injuries in 1955, of
which 767 were fatal, The Committee on Industrial Relations was dis-
turbed by this shocking increase in industrial casualties, and decided
to make the study of Industrial Safety its primary goal. Accordingly,
a subcommittee was set up with Assemblyman Edward M. Gaffney from
San Francisco as Chairman. The other members of the subcommittee
were Assemblyman James L. Holmes of Santa Barbara; Assemblyman
S. (. Masterson from E1 Cerrito; and Assemblywoman Wanda Sankary
from San Diego. In addition, Industrial Relations Committee Chairman
‘Wallace D. Henderson sat with the subcommittee in the majority of its
hearings. The Subcommittee on Industrial Safety held hearings in San
Diego, Tos Angeles, Fresno, San Franecisco and Eureka. During these
hearings voluminous testimony was adduced from over 100 witnesses
in support of greater concern for and specific legislation compelling
additional satety practices in order to curtail this toll of human lives
and health. The specific suggestions made to the committee are briefly
stated in Appendix B.

After studying the testimony, and analyzing the problems the Assem-
bly Committee on Industrial Relations recommends the following:

1. That enough additional money be added to the budget of the De-
partment of Industrial Relations so that at least 20 additional safety
engineers may be added to the staff of the Division of Industrial
Safety. The arguments of the scores of persons who desire additional
safety engineers are summarized in Appendix B. The committee was
impressed both by the unanimity of the witnesses and the compelling
logic of the evidence that clearly set forth the need for additional safety
engineers.

2. That the safety orders issued by the Division of Industrial Safety
be distributed free, upon request, to those persons directly affected by
their provisions. The numbers of safety orders distributed by the State
Printer in 1955 and in the first half of 1956 are shown in Appendix C.

3. That the Division of Industrial Safety expand its program of
publishing and distributing literature on accident prevention.

(9)
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4. That the Division of Industrial Safety establish safety orders for
the workers engaged in the transmission and distribution of natural gas.

5. That the next Industrial Relations Interim Committee hold hear-
ings on a bill to license logging contractors. The high rate of aceidents
in the lumber and wood products industry, 128.1 disabling injuries per
1,000 workers in 1955 as compared with an over-all rate of 34.8 dis-
abling injuries per 1.000 workers, indnced the committee to make a spe-
cial study of the lumber and wood products industry. A detailed analysis
of the disabling injuries including aceident types and agencies involved
is attached as Appendix D. Table 3, Appendix D, shows that the worst
aceident total is incurred in logging, 2.838 in 1955; and in the sawmills
where 3,066 disabling injuries occurred in 1955. The committee exam-
ined the logeing and sawmill safety orders and found them to be ex-
cellent in their coverage. The problem of reducing the accident rate in
the sawmills is primarily one of more safety education and more safety
engineers That is one of the reasons for the 20 additional safety engi-
neers recommended by this committee for the Division of Industrial
Safety. Additional safety education and more safety engineers are
clearlv indicated for the logeers as well as for the personnel in saw-
mills. There is, however, a far greater problem in reaching and ex-
plaining safety measures to logeers and logeing contractors. particu-
larly those operating on a small scale in relatively inaccessible areas.
The committee feels that an improvement ean be wrought by requiring
logging contractors to obtain a separate license. This licensing process
would afford an opportunity to check on the contractor’s familiarity
with the pertinent safety orders, and. at the same time, provide an
casy to keep and accurate record of all those who are encaged in log-
ging. The Committee on Industrial Relations did not have enough
money to extend its study of safety to hold the hearings which would
be necessary on the proposal to separately license the logging con-
tractors prior to recommending this proposal for legislative action.
Thus, it is hoped that in constituting the next Interim Committee on
Industrial Relations the Assewmbly will include funds for the comple-
tion of this unfinished task.

The witnesses who testified hefore this committee at its Tios Angeles,
Fresno, San Franecisco and Eureka hearings were as follows:

LOS ANGELES—APRIL 27, 1956

Name Position

Kenneth Anger____________ ___ __________________ President, Loeal 216, C. A. W.
Roger N. Atkinson Special Agent, Industrial Indemnity Company
C.L Barr_________________ I Assistant Superintendent of Tlield Services,

State Compensation Tnwurance Fund
Nate Di Biasi___________ International Longshoremen’s and Warehousemen's Union
Sidney Felsen__________________ International Associution of Machinists, Local 720
H. G. Feraud___. _________ Executive Secretary, Southern California Rock Products

Association and the Sowthern California Ready Mixed Conerete As<ociation
Raymond I Gibson__Plumbers and Fitters Local Union 761 A 1%, ot L. and C. T O

Jack Hatton__ . ____________ Chief Safety Engineer. Lockheed Aireraft Corporation
Carl B. Johnson__.__________________Assistant Chief, Division of Industrial Safety
Clem Marchand___Executive Board Member, Local 150, Projectionists 1 A T 8. E.
Al Martwnez __ . _________________ __Business Representative, Lahorers Local 300
George McCarthy_____________ Vice President, Southern California District Council

of Plasterers and Cement Mixers
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Name Position
McKay Mitebhell . _________ Distriet Safety Engineer, Division of Industrial Safety
Sidney Moore____________ Business Representative, Los Angeles City, County and
State Employees Uniwon, Local 347
Joe Murdock _A. F. of L. Laborers Loecal 300
AL J. Naughton___ Executive Chairman, California Employers
Safety Committee for this year
Joseph R. Roberts___________ . ________ Vice President, Local 100, United Rubber
Plastic Workers of America
Jerome Smith____ Representing Loeal 216 of the U. A. W,
Delmar Tueker__________________ President, Umted Electrical Workers Local 1421

FRESNO—APRIL 30, 1956

W. Allen Baker______ Communication Workers of America, A, T, of L. and C. L. O.
Henry Bartell._____ Rancher, Bakersfield. Kern County
Mrs. Beulah Bratton [ King County Bufety Council
Austin Bryant Student, Fresno Junior College
Mark Campbell Representing the Operating Engineers
J. B. Chandler__. Manufacturer, Industrial Safety Devices
Roger Clark ———_San Joaquin Cotton 1l Company
Mrs. Vivian Crabtree - Fresno County Farm Bureau
Reed Garman_____________________ District Engineer, Division of Industrial Safety
Robert E. Hanley________ Legislative Advocate, California Farm Bureau Federation
Louis Hall - _Engineer, Division of Industrial Safety
Frank Henry — . _______ Assistant Chief, Division of Industrial Safety
T K Holman_______________§8 Safety Engineer, Stute Compensation Insurance Fund
Dr. Herbert Kallmann ~-.Central Califormia Optometrie Society
Matthew Kuhta_ Administrator. Fresno County Safety Council
Jack La Bonte ______________________________ Pacific Gas and Electrie Company
Francis Jeach___________________________ Engineer, Division of Indu<trial Safety
Henry Moore______ Co-Chairman, Agriculture Section, Governor's Safety Conference
Mrs. Dick Peterson___________ _________________ __ Tulare County Safety Council
Ben Thomas________________ Supervising Engineer, Industrial Indemnity Company
Harry Weatherholt_____ Kern County Safety Couneil

SAN FRANCISCO—MAY 2, 1956

Tony Anselmo____________ Co-Chairman, California Trades and Services, Governor's
Industrial Safety Conference

WA Ball._________ Secretary -Manager, Milk Produets Manufacturery Association
A.C Blackman___ __________ . ______________ Chief, Division of Industrial Safety
Miss Jean Cohen______________________ Division of Labor Stutistics and Research
Dr. Harold Gates_________________________American Society of Safetv Engineers
Dr. Chester B. Herrvick—__________________________ San Francisco Medical Society
T.P Hedt_______ ____California Processors and Growers
Warren Hyde______________ __ Safety Engineer, Pacific Gas and Electric Company
Norval MceDonald. . ______________________ . _ Industrial Indemnity Company
Uhl O'Brien___Central Cihfornm Chapter of the Association of General Contractors
A. Precan______ ——-Waiter~ and Dairymen's TUnion Local No. 30
George L. Reily________________ Director of Research and Education, International
Biotherhood of Electrical Workers

Jaek W. Soward___________ San Francisco Chapter of the National Safety Council
Kail Schulse_____ __Standard Oil of California
Tom Nouell_____________ Chief Engineer, Industrial Indemnity Insurance Company
John Nketchley ————_____State Compensation Insurance Fund
wW. I Terry, Joo_ . ___________ Moore Drydock Company, Oakland. California

Paul Yochem_.Local 1245 of the Internationul Brotherhood of the Electrical Workers
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EUREKA—JUNE 26, 1956

Name Position
James Abbott_ Redwood District Council Safety Committee
Leonard Camllo___.______ Redwood District Council Lumber and Sawmill Workers
Miss Jean Cohen- . _____ .. _____ Division of Lahor Statistics and Research
Bud Clifton_._____________ Business Manager, Plumbers and Fitters Local No. 471
George Faville__President, Redwood District Council Lumber and Sawmill Workers
Ovid Holmes______________ Lumber Safety Engineer, Division of Industrial Safety
Bill Lee ____ North Coast Timber Truckers
Sid Mackins_____________ California Lumbermen’s Accident Prevention Association
I. McConnell.___________ _California Highway Patrol
H E. MceGrath______ Business Man'l"er, Laborers and Hod Carriers and Tunnelmen
Herbert MeMaban___ California Lumbermen’s Accident Prevention Association
Ray Nelson Brotherhood of Carpenters
QOrman Qak__..___________ California Lumbermen’s Accident Prevention Association
EdOConnor_______________ - San Joaquin Safety Council
Joe Roberts______ R Division of Industrial Safety
Carl Sanderson Association of Northern California Loggers
George Sherman____________________________.______ Division of Industrial Safety
Erpest Slattery ___ . __________ Buqmess Manager, Laborers Union, Eureka
H. Tornwall..______________________ Business Manager, Building Trades Council
A. J. Veglia. __Department of Motor Vehicles
L. Wetsel__ Oviatt Lumber Company

The committee expresses sincere appreciation to these witnesses for
their helpful evidence, their fine presentations of sometimes complex
data and obscure legal points, and their enthusiastic cooperation in
advancing the progress of this inquiry.



SECTION 3
TEEN-AGE EMPLOYMENT

The Committee on Industrial Relations took cognizance of the in-
creasing concern which many persons are exhibiting as to the adequacy
of job opportunities for teen-agers. It is quite obvious that the ability
to get and hold a job is one of the things that our society expects from
an adult person. Consequently, teen-agers usually consider getting a
job as one of the means of establishing proof of social maturity. It is
therefore the case that the teen-age job seekers are not solely limited
to that very important group of young men and young women from
14 up in age who must hold jobs if the family is to be self sufficient
or who are primarily dependent upon their own resources for self
support, The committee concluded that it was not necessary to try to
categorize our young people in terms of the urgency of their job needs,
if indeed that is possible. The committee was very swiftly convinced
that there is a real need for additional job opportunities for young
people in their teens. Part of the evidence is that in many cities volun-
teer groups or established organizations such as the Youth Employment
Organization in Sacramento, the Youth Employment Service in Fresno,
the Woodlawn Y. W. C. A,, Los Angeles, the Teamsters Union Hiring
Hall, *“‘Jobs for Juniors’’ in Los Angeles, the Youth Employment
Service of the Crenshaw Sertoma Club, Los Angeles, the Avalon Com-
munity Center, these and many other such groups furnish gratifying
indication that new and broadened efforts are being made to help teen-
agers find safe employment, but the huge execess of applicants over
placements proves a genuine need for greater job opportunities.

One of the more striking innovations in aiding teen-agers find jobs
is that exhibited by the ity of Lynwood. Originating as a program of
self help by those most directly atfected, the teen-agers themselves, the
Lynwood Plan has expanded into a solidly based Community Project
which has achieved good results. A brief summary of their procedures
is given in Appendix E.

The Department of Employment has been active both in cooperating
with and in stimulating the organization of volunteer community organ-
izations to help teen-agers find jobs. At the hearing in Los Angeles,
September 7, 1956, the Department of Employment furnished a de-
tailed analysis of the young people aged 14 through 18 who sought
employment in June, July or August, 1956 in the southern area of the
State. During those three months there were 48 identifiable, active
youth employment programs in the southern area of the State. Twenty-
one thousand seven hundred six teen-agers registered for work; only
9,054 received placement in any kind of a job, from a single lJawn mow-
ing or baby sitting call, through activity involving several days on up
to those who received employment for the whole summer. The break-
down of these statistics by city is given in Appendix F. These statistics
include both the 29 programs operated in local offices of the Department

(13)
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of Employment in the southern area, and 19 community programs not
near Department of Employment local offices.

The Department of Employment does not collect statistics on appli-
cants and placements by age on a state-wide basis. However, the De-
partment of Employment assumes that in the school year 1955-56 ahout
half of those graduating from high school or approximately 50.000
entered the labor market. In addition about 50,000 high school drop-
outs entered the labor market. The Department of Employment placed
51,616 youths under 21 during the calendar year 1953, and 25,814
during the first six months of 1956. Clearly, Teenagers have an employ-
ment problem.

The Committee on Industrial Relations held hearings on Teenage
Employment in Sacramento on July 27, 1956, in Fresno on July 30,
1956 and in Los Angeles on September 7, 1956. A brief summary of
the suggestions received from the many able witnesses who testified is
included in this report as Appendix G.

The committee’s recommendations are given below The number in
parentheses identifies the suggestion in Appendix G from which the
specific proposal is taken.

a. (13) That the State Personnel Board allow the employment of
high school students (nongraduates) during the summer in clerical and
typing jobs in the state agencies.

b. (14) That the Department of Social Welfare be requested to con-
fer with the agenecy of the Federal Government which administers the
A. N. C. program to determine whether it may be possible to increase
the amount of earnings which a minor recipient of such aid may have
without thereby making himself ineligible therefor, or reducing the
amount of such aid.

e. (16) That joint committees of unions and employers with regional
and state-wide coordination be set up to encourage and facilitate the
emplovment of teenagers.

d. (19) That the Department of Industrial Welfare give wider dis-
tribution to the pamphlets summarizing the labor laws covering Teen-
age Youth.

e. (20) That the Division of Labor Law Enforcement put out a
simple pamphlet summarizing the labor laws applicable to persons
under 18,

f. (21) That a state-wide census of job opportunities for youth and
unemployment of youth be taken.

e. (22) That a temporary commission on Youth Guidance bet set up
on the Executive Department of the State GGovernment, and effort be
made to obtain funds from the Federal Government to cover part of
the cost.

h. (24) That the Department of Fish and Game employ young men
in their upper teens to work in the summer on the warm water fish
access program,

1. (27) That testimony relative to A. B. No. 662 (1953) be referred
to the Assembly Committee on Finance and Insurance.

J- (28) That the student-interne program in state agencies be sub-
stantially expanded.
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k. (32) That the Division of Labor Law Enforcement be authorized
to hire more investigators to enforece the labor laws.

(33) That a Youth Guidance Commission be established in the
Executive Department to assist the Volunteer Community Groups which
encourage Youth Employment.

m, (31) Encourage the Department of Employment to extend the
type of assistance 1t now provides in Sacramento to the Y. E. O. organ-
ization and in Fresno to the Y. E. 8. organization to other communities
1 the state not now receiving that type of assistance.

n. (38) Instruct the Department of Employment to hire young
people as part of the statf to work in the placement of other young
people.

The committee feels that much progress has already been made in
analyzing and seeking to meet the special problems of young people.
Legal responsibility for providing such placement service, is, of course,
lodged in the Department of Employment. Under the terms of the
California Unemployment Insurance Code, Chapter 9, Section 2054
states:

““The Dircctor shall:

“(A) Establish, maintain and operate adequately staffed public em-
ployment offices for men, women and juniors who are legally qualified
to engage in gainful occupations and shall maintain a veteran’s place-
ment service to be devoted to securing work for veterans, and a farm
placement service to promote the placement and clearance of agrieul-
ture labor, and @ Youth Placement Department to promote the place-
ment of Youth in suitable fields of employment.”’

The Committee on Industrial Relations wishes to thank all those who
gave testimony before it as well as the several hundred who expressed
their sentiments to the committee members by letter and in personal
conversation. Formal hearings were held in Sacramento on July 27,
1956 ; in Fresno on July 30, 1956 and in Los Angeles on September 7,
1956. The witnesses who testified at these hearings were:

SACRAMENTO—JULY 27, 1956

Name Posittion
W. S Andres__ . Departmeant of Professional Standards

Thomas C. Campbell Chief, Division of Public Employment Offices and
Benefit Pay ments

Vern Cannon _ Legislative Advoeate, California Teamsters
Charles V. Drwck_____ Chle Dlvlsu)u of Plant Industry, Department of Agriculture
E. R. Deering__ . ______ Consultant, Child Welfare and Attendance, Department of
Educatim

Pierce H. Fazel _________ Chief Analyst, Division of Organization and Cost Control
Charles E. Gabbs__________ Legislative Advocate, Associated Farmers of Californa
Jerome Kieffer____________ President, Youth Employment Organization, Sacramento
Leon Lefson_____________ Employment Consultant, Department of Social Welfare
Kirk MaceBride___ . _______________ Legislative Advocate, Califormia State Grange
David O. Nathan___________ Chairman, Employer, Employee Relations Committee,
California Grape and Tree Fruit League

Edward P. Paxk_____________________ Chief, Division of Labor Law Enforcement
Miss Anne Poitras______ Coungress of Youth Coordinating Councils for Los Angeles
Nathan Sloate_____________ Chief of Social Service, Department of Mental Hjgiene
John Swanson._______________ Personnel Officer, Department of Natural Resources

Ray H. Whitaker___ S Deputy Legislative Counsel
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FRESNO—JULY 30, 1956

Name Position
Vern Cannon________________________ Legislative Advocate, California Teamsters
Charles F. Carpenter_______ Admimistrative Assistant to Superintendent of Schools,
Fresno
Reed K. Clegg__ . ________ Director, Fresno County Department of Public Welfare
William Ellis______ Legislative Advocate, Brotherhood of
Locomotive Firemen and Enginemen
Harrison Hall ____ - Teacher, Continuation High School, Fresno
Robert E. Hanley________ Leglslatlve Advocate, (Jahfornla Farm Bureau Federation
Cecil C. Hinton_____ . _________ Executive Secretary, B Street Commumty Center
Willard Marsh_______________ Manager, Fresno Office, Department of Employment
Judge Leonard I. Meyers——______________________________ Superior Court, Fresno
David Niklaus ——_-_President, Fresno High School Student Body
Mrs. Roxanne Oliver__________ Assistant Chief, Division of Labor Law Enforcement
W. T. O'Rear__ Secretary, Fresno Labor Councl, Fresno
Robert Petersen___ ____________________ Special Supervisor, Bureau of Agriculture
State Department of Education
Bert Schwarz_____ Personnel Manager, Vendorlator Manufacturing Company, Fresno
A. Lamont Smith——____.____________ Executive Officer. State Board of Corrections
Mrs. Thelma Deming Smath_________ Secretary, Youth Employment Nervice, Fresno
Lloyd B. Stagner - __Chief Probation Officer, Fresno County
Jerome Viele___..__________________________ Chairman, Police Commission, Fresno
Ray Vogue________ Supervisor, Youth Employment Service,
Department of Employment, Fresno
James York__._ .. _________ Regional Supervisor, Depurtment of Youth Authority

LOS ANGELES—SEPTEMBER 7, 1956

Miss Helen M. Burkness Divicion of Industrial Welfare

C.R.Byrme_______ _________ California Youth Authority
Vern Cannen________ Legislative Advocate, California Teamsters Legislative Counell
Misy Harriet Brickson__________________ Los Angeles Bureau of Public Assistance
Mrs. Robert H. Menelaus__.________________ TFederation of Co-ordinating Councils
Maurice MeCaffrev ___________________ Chief Counsel, Department of Employment
Louis Pagliassotti——________________Area Supervicor, Department of Employment
Edward P. Park______________________ Chief, Division of Labor Law Enforcement
Jerry Richardson——________ Temporary Co-ordinator, Youth Employment Activities,
Southern Area. Department of Bmployment

Harry W. Stewart_______ . __________ _____ Director, Department of Employment
Raymond Tucker_____ .. ___ Chairman, Committee vn Unemployment and Disability,
Los Angeles County Central Couneil

Ray Vogue_.______________ ___Supervisor, Youth Employment Service,

Department of Employment, I'resno

The Committee on Industrial Relations also studied the work permit
system by which students subject to compulsory education laws may
obtain permits to work both during and after school hours. If the stu-
dent works during school hours, then he must attend a minimum of
four hours a week at a continuation school, unless there are no contin-
vation education classes in his school distriet.
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The numbers and categories of students obtaining work permits dur-
ing the 1955-1956 academic year were:

Type of permit Number in state
Permit to work during school howurs.___________________________ 16,860
a  15-year olds who have completed the equivalent of the seventh
grade _______ - O 1,458
b. 14- and 15-year olds who aire graduates of the eighth grade__ 330
¢ 16- and 17-veav olde_______________ 15.072
Total ______ 16,360
Permits to work hefore or after school hours on school days
(applicable only to ages 14 through 17 _______ ______________ 45,498
Permits to work during vacation and on days the schools are not in
session _______________ S 184,707
Total ________ _ e ~__ 247,065

‘While there is not a perfect correlation between work permits issued
and jobs actually entered upon, it provides a good approximate figure
of employment now obtained by our teen-agers under the age of 18.
A comparison of the employment of these middle and lower teen-agers
during the 1955-56 academie year with the employment in 1954-55 is
given in Appendix H.

It is the responsibility of the Division of Labor Law Enforcement
to see that the laws on safety, nonhazardous emplovment and hours of
labor are not violated in the employment of these voung people. To
facilitate the process of enforcement the Committee on Industrial Rela-
tions suggests that the Department of Education furnish a copy of
each work permit issued, with the street address and name of employer
included thereon. to the Division of Labor Enforcement within 10 days
of the issuance of such work permit.

The committee concluded its study of teen-age employment by care-
fully checking the accident and injuryv rate among those employed.
Here as in general in California the number of aceidents is increasing.
From a total of 1,815 disabling accidents in 1951 to workers under 18,
the total rose to 2,179 in 1955. Particularly disturbing is that the sharp-
est increase occurred in injuries to those under 16 vears of age in which
case the number increased from 319 in 1954 to 418 in 1955. The data
on thig, broken down into age groups, and individual years is given
in Appendix I. The committee concluded that while increased employ-
ment opportunities for our young people is a meritorious coneept and
that those volunteer groups aiding teen-agers to find jobs deserve com-
mendation; still the protections to young people against injury or ex-
ploitations which are found in our present labor laws must not be
diminished. It therefore recommends that no change be made in those
portions of the labor code which we ordinarily refer to as the Child
Labor Laws.



SECTION 4
PRIVATE EMPLOYMENT AGENCIES

A subcommittee of three members was set up to inquire specifically
into the status, activities and problems of private employment agencies.
Assemblyman Jesse Unruh was appointed chairman of the subcommit-
tee with Assemblymen James L. Holmes and Wallace D. Henderson,
members. Hearings were held in San Francisco on December 6, 1956
and in Los Angeles on December 11. 1936.

The following persons testified at the San Franecisco Hearing -

Name Posilion

Mis Edna C Coffey . ______ Director, Califorma Employment Agenecies Ascocintion
Claude Fernandez_ ____________________ President, Local 428, Retail Clerks Union,
Ran Jose, AF of I, and CTO

Raymond M Gray____Viee President. Calitrnia Employment Agencies Associntion
and owner, San Jose Placement Agency. San Jose. California

Attorney Leon Gold_________ _______ _______ Divicion of Labor Law Fnforcement
George ¢ Hane<ell________Manager, Hfmwll'x Tmplovment Service, San Franeisco
Fred N. Hurtnyg . ________.1 National Emplovment Agenev, Sacramento
George Jobns___ ________ . ____. Secretary San Francizeo Labor Couneil
Mrs Maria Magdiel_____ . Chairman, FEdueation Committee of the California

Employment Agenecies A<sociation, owner, Tip-Top
Employvment Agzency. San Gabriel

Mrs, Leah Newherry___ _______ . . ____________ Secretary-Treasurer, Toeal 29,

Office Bmployees TUnion, Oakland
Mrs. Roxanne Oliver___._____/ Assistant Chief, Divicion of T.ahor Taw Enforeement
Edward P Parl_________________ __ Chief. Division of Labor Law Enforcement
H. A Prophet______________/ Academv Agenev, T.oe Angeles and Huntington Park
Robhert J. Schwarz______ President, (falifornia Emplovment Agencies Association;

owner, Schwarz Employment Agencies. San Bernardino
and Riverside

Mrs. Maxime Taylor_ ____________ Director. A-1 Nurses Registry, 655 Sutter Street
SRan Franewseo and G0ST Sunset Boulevard, Los Angeles
Don Vial________________ Califorma State Federation of Labor, AF of L-C.IO

Those who testified at the Los Angeles Hearing were:

Name Pogition
Jacoh Albert _____ ____ __ _______________. Owner, Ames Burecau of Employment
Paul H. Bolton____ ____________ )If-ml\or. Board of Directors and Public Relations
Counsel for the Association of Home Study Schools, Ine.
Thomas Campbell__._______________C ‘hief, Division of Public Emplovment Offices
and Benefit Pavments
Mrs Maria Magdielo___________ Chairman, Education Committee of the California

Employment Agencies Associntion: owner, Tip-Top
Employment Agency, San Gabriel
Attorney Phyllis Ziffren Deutsch___ Counselor As<ocittion of Home Study Schonls

Thomas D Hodge_____________ Staff member, Better Business Bureau, Los Angeles
Glenn W. Honey__Trade Practice Consultant, Better Business Bureau. Los Angeles
Mrs. Roxanne Oliver________Assistant Chief, Division of Labor Law Enforcement
Edward P. Park_ . _______________ Chief, Division of Labor Law Enforcement
Harvey B. Schechter_________ ___Director of Civil Rights for the Pacific Southwest

Regional Office of the Anti-Defamation League of Bnai B’rith
Robert J. Schwarz______ President, California Employment Agencies Associntion ;

owner, Schwarz Employment Agencies, San Bernardine and
Riverside, California

(18)
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Name Position
Phil J. Seott________Secretary-Treasnrer of Toeal 222) Retail (lerks International
Association, San Diego, California
Mrs. Maxime Taylor—___ . ______ Director, A-1 Nurses Registry, 655 Sutter Street
Nan Franciseo and 6O87 Suanset Boulevard, Los Angeles
Dudley Wrght__ ______ Secretary, Unim Local 402, Culinary Alhanee, San Diego

One of the main goals of the subecommittee was to get thorough and
adequate expression from owners or managers of private employvment
agencies on their reaction to Senate Bill No 1941, 1935 Lecislature,
While the provisions of this bill are voluminous, the major substantive
change proposed would be to repeal the provisions of the Labor Code
under which these agencies are licensed and supervised by the Division
of Labor Law Enforcement; and bring them under the Business and
Professions Code with considerable authority for self regulation

The case for the proposed change was presented by the officers of
the C'alifornia Employment Agenecies Association. This association was
reorganized in 1955 ; 1t is the former Southern California Employment
Agencies Association, One hundred forty-seven of the 701 private
employment agencies licensed by the Division of Labor Law Entorce-
ment were members of this association at the time of the hearings.
While the reasons adduced in favor of the suggested change were many,
their essence 1s that the new arrangement would be accompanied by a
rise in public esteem for and confidence in private employment agen-
cies; and that the operators of such agencies might thereby more nearly
achieve professional status. Representatives of some private employ-
ment agencies voiced opposition to the proposal. One of the most potent
arguments was that during the last 43 years the clauses of the Labor
Code have heen very carefully assembled and that repeal of the provi-
sions relating to private employment agenecies is unlikely to represent
an improvement, The Chief, Assistant Chief, and all other personnel
from the Division of Labor Law Enforeement who testified were unani-
mously opposed to the major features of Senate Bill No. 1941,

Regulation of private employment agencies is provided in 34 states
of the United States Thirty-one of the 34 place the control and super-
vision in the hands of the Labor Commissioner, the Department of
Labor, Industrial Commission or some similar agency. In all of these
31 states the agency administering the portions of the state code applie-
able to the private employment agencies 15 an agency for which the
Calitornia counterpart 15 found in the Department of Industrial Rela-
tions In two additional states, control is exercised by a state superin-
tendent of private employment agencies. In the State of Illinois, effec-
tive January 1, 1956, private business schools were placed under the
supervision of the State Superintendent of Public Instruction. Eight
states provide for regulation by cities and counties. The remaining six
states of the Union have no regulatory laws especially drawn for private
employment agencies but these are states in which there are very, very
few private employment agencies. In no state is there authorization
for the private employment agencies to impose their own regulations.

From the mnvestigations it became apparent that there were three
areas which merit consideration for possible legislative revision. The
first of these is the collecting of fees due, or alleged due, the private
employment agencies. The spokesmen for the agencies would like to
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change the present requirement that all disputes be submitted to the
Labor Commissioner prior to action by the agency to collect the dis-
puted fee. The agencies contend that quite often there is only the mat-
ter of collecting a stipulated fee, and that this should not constitute a
controversy. However, the Attorneyv General of California. in formal
opinion, declared that all such matters pertaining to collection of fees
were controversies, and had to be submitted to the office of the Labor
Commissioner. In upholding this opinion the State Supreme Court said
concerning nonpayment cases: ‘‘The purpose of the administrative
proceedings here involved is to save time for the agency, the appli-
cants and the courts by having such controversies determined by a
specialist, the Labor Commissioner.”’

Among other things, this ruling precludes the situation in which an
employment agency or individual might bring suit on the grounds
that no controversy existed, and then have a dispute arise; in which
event the case would be thrown out of court. It leaves, however. the
strong presupposition that private employment agenecies must check
carefully before proceeding on the assumption that a particular rela-
tionship is a mere failure to pay when the relationship may evenuate
in a controversy adjudicable by the Labor Commissioner. In the ecal-
endar year 1955 there were 2,552 cases heard and determined by the
Division of Labor Law Enforcement. After hearing the testimony and
considering the nature of these disputed cases the Assembly Committee
on Industrial Relations emphatically endorses the present arrangement
that all controversies must be brought first to the Division of Labor
Law Enforcement, and, after action has been taken there, may, of
course, be submitted to the courts. The committee would strenuously
oppose any attempt to subordinate, subjoin, subvert or transfer this
function of the Lahor Commissioner.

The second area for potential legislative review is whether new ar-
rangements should be made to provide supervision and regulation of
private employment agencies. As explained above, many of the owners
now wish to come under the Business and Professional Code, with
regulation provided by an independent commission.

The committee feels that the efforts being made to improve standards
of econduct among private employment agencies are praiseworthy. The
committee also feels that much remains to be done before the private
employment agencies approach professional status. One of the criti-
cisms repeatedly voiced attacked the advertising used by some agencies.
‘While such advertising, such as the use of circulars to advertise one or
two bona fide jobs, and attract hundreds of applicants, may not be
technically inaccurate, it most certainly leaves an erroneous impression
in the minds of the ave rage reader.

Another peripheral area which implies that professional status is
more illusory than real among the agencies is the rather astonishing
change in the numbers and the identities of the private employment
agencies. In the Los Angeles area the Pacific Southwest Regional
Office of the Anti-Defamation League made a study of 58 private em-
ployment agencies in 1948. When these were restudied in 1954 by the
same agency, it discovered that 19 of the 58 were no longer doing
business. Testimony from some of the owners who have been in business
25 years or more emphasized that questionable ethical practices are
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most likely to occur among new enterprises, particnlarly among those
whose survival is doubtful. The Committee on Industrial Relations
agreed that these facts, plus the admirable performance by the Division
of Labor Law Enforcement in licensing and supervising the agencies,
demand that the administrative respounsibilities remain right where they
are now—in the hands of the Labor Commissioner.

The third area for potential legislative review concerns trade schools,
home study schools, management consultant subeontract type firms
which are involved in activities which include placement of their
students or location of individuals for jobs, or jobs for individuals.
One of the problems in the case of the trade school is whether the
program of studies and the training provided are such that an enrollee
may reasonably hope to qualify for a job at the end of the training
period. More bluntly stated, the ‘‘school’’ may he primarily an em-
plovment ageney advertising in the help wanted ecolumns of the news-
papers <o that when a hopetul job applicant answers the ad, a salesman
gets him to sign an application blank for enrolling in the ‘‘school.”’
Testimony was received hy the committee indicating that operations
such as these have become a real problem. The ecommittee also found
that providing a remedy is going to be a complex matter. There i
lack of adequate law applicable to these agencies. The committee
recommends that study of trade schools and home schools and manage-
ment eonsultant ty pe firms be continued by the next interim committee.

In recapitulation of the foregoing, the Committee on Industrial Re-
lations wholeheartedly agrees that it would he unwise to authorize
the private employment agencies to do their own policing of the op-
erators. The committee also decided that the licensing and supervising
of these agencies ought to remain a function of the Division of Labor
Law Enforcement, and that the present clauses of the Labor Code
applicable to private employment agencies are adequate without either
substantial amendment or refinement of application.

3—L.-4979



SECTION 5
ACKNOWLEDGMENTS

The Assembly Committee on Industrial Relations is particularly
gratified to be able to report that it has had full, generous and un-
stinted cooperation both from all individuals in the executive branch
of the State Government from whom assistance has been sought, and
from the many persons who came before the committee to testify on
the public affairs of this State. The committee extends its thanks to all
of these persons, and reports to the full Assemblyv that it found the
level of civic interest to be still high among our citizens and con-
cern for the public welfare undiminished.

The committee members individually and collectively thank the
Senators of the Senate Interim Committee on Child Welfare for com-
ing to Fresno to hold a joint hearing on July 30, 1956. Appreciation
for the assistance thereby given is expressed to Senator Jess R. Dorsey
from Kern County, chairman of that committee; and to Senator
Stanley Arnold, Modoc, Lassen and Plumas Counties; Senator J. J.
Hollister, Santa Barbara County; and Senator A. W, Way from Hum-
boldt County, members of the Senate Interim Committee on Child
‘Welfare.

WaLpace D. HENDERSON
Epwarp M. GAFFNEY
JourN A. O’CONNELL

S. C. MasTERSON
James L. HoLMES

JEssE M. UNrRUH
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APPENDIX A

DISABLING WORK INJURIES ¢ PER 1,000 WORKERS, BY INDUSTRY
CALIFORNIA, 1950-1955

Disabling 1njuries per 1,000 workersb

Industry 0
1950 1951 1952 ‘ 1953 1954 1955
|
All industries 418 41 0 3R9i 363 336 348
Agricullure (including agricultural services) ... oooooo oo 540 541 52 6 47 9 48 5 49.5
Mineral extraction . . . oo e e eceees 1007 | 1026 99 943 o1 4 830
Metal mInINg. oo cccmccm———e 171 9 137 9 116 7 137 2 137.7 162.1
Crude petroleum and natural gas production (including o1l
and gus-field contract services)_______________________ 89 9 97 4 96 4 88 743 75.2
Nonmetallic mining and quarrying W79 1041 102 6 97 4 83 6 752
Contract construetion_ . _ . _____ a6 8 93 2 88 6 &7 0 81 8 86 6
General contractors, buldng_ - _____________ 102 3 96 8 90 9 90 8 86 6 98 4
General contractors, other than building. ... __.____. 106 6 | 103 7 a7 § 96 § §7 2 St 6
Special-trade contractors_ . _ .o oo oo el 87 5 85 2 2 0 79 2 5.7 79 4
Manufacturmg . oo e 84 73 420 37 8 333 386
Ordnance and accessories__. na, na. na. 190 13 6 96
Food and kindred products_ .- _._._ TR 60 3 59 2 513 52 5 53 1
Fruit and vegetable canning and preserving .- - 63 3 69 6 63 7 53 3 52 5 53 4
Fish canuing and preserving 69 8 61 5 56 7 50 7 46 4 47 9
Othero. . __________.__ 53 5 547 56 9 55 1 52 9 533
Textile mull products 321 312 342 322 3156 379
Apparel and other fabrieated textile products.- 15 4 151 16 2 15 4 13 6 139
Lumber and wood products (except furmture) - - 152 1 148 3 ) 137 7)) 1222 ) 124 4) 1281
Furniture and fixtures_ ____ .. .. ________ 631 59 8 58 & 61 5 54 9 53 9
Paper and allied produets ... 356 39 8 340 325 25 8 28 5
Printing, pubhishing, and allied industries. . _____.________ 215 200 8 18 5 19 8 183 207
Chemucals and allied produets 48 2 53.8 47 8 399 32.7 34.8
Petroleum products 13 2 13 0 128 110 83 9.1
Rubber products....... 339 42 4 360 35.6 28 7 30 6
Leather and leather products. - oo oo oo L 35 4 34 4 330 34.5 36 4 33.5
Stone, clay, and glass produets. ..« oo . __ 51.1 50 6 47 3 43 2 38 2 385
Primary metal mdustries____. 55.2 56.2 60 5 53.5 46 8 54.0
Fabricated metal produets _ . . oo oo oo 781 69 9 61 4 55 8 491 49.5
Transportation equipment. ... o_.__ - 17 3 18.6 15 8 14.1 10.4 11.1
Motor vehicle and equipment....______ | 327 38.8 357 309 259 25 6
Ajreraft and parts___ ..ol - 94 12.6 10 7 94 68 7.5
Shipbwilding and repairmg. - oo __.__ - 59 5 55 3 54 5 50 3 41 43 3
Electrical machinery, equipment, and supples._ - 28 4 27 0 20 4 183 14 7 157
Machinery (except electrieal). oo oo ... 511 53.7 50 1 49 2 39.4 389
Tustruments and related produets . ___.____ 32 330 305 253 211 217
Transportation, communication, and utiitiese .. _________ 477 46.8 441 05 366 389
Local railways and bus lines nsa. na 40 9 42 9 322 373
Trucking and warehousing._ . ...____ 104 7 106.5 106.5 97 8 87 6 93 0
Telephone and telegraph__ .o ___ 8.6 74 %2 56 62 5.4
Utilities o ..o | 373 27 8 252 221 17.7 14.3
B V3 P 340 33.3 335 309 28 1 28.9
Wholesale. - . e mmemei 326 316 330 29 8 26 6 27.7
Retarl oo - 316 340 337 313 28 6 29.3
Retail food and hiquor stores (including dairies) - 47.5 45 7 451 43 1 38 2 353
Retail general merchandse. . ________________ - 148 15 2 157 157 140 15 ¢
Automotive dealers_______...... | 4007 400 41 2 375 350 34.9
Retail clothing stores. .o _ - 93 10 5 12.2 10.9 10 0 10 2
Retail filling stations. . __.__._____ | 424 385 37 4 34 0 32 4 33.1
Eating and drinking places 38.1 359 35.7 331 32.2 33.7
Lumber and bulding material dealers, other combined
wholesale and retall . . oo 67 6 74.7 70.5 64 1 54 2 58.5

(23)
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DISABLING WORK INJURIES * PER 1,000 WORKERS, BY INDUSTRY
CALIFORNIA, 1950-1955—Continued

Disabling injuries per 1,000 workersb
Industry
1950 1951 1952 1953 1954 1955
Finance, 1nsurance, and real estate_ .. _____ 1235 102 9.9 88 98 8.8
Finance and I0SUrADCE. oo - c e 59 51 58 49 50 49
Real estate. i 27 6 229 21 216 248 19.7
B OIVICE o o o e 247 24 1 23.2 212 20 4 20.6
Hotels and lodging places. . 35 2 363 346 336 337 3286
Personal services__ ... ____________ 203 20 2 191 18 8 181 183
Business services.. - - 201 2190 210 19 4 17 1 16 8
Automobile repair services and garages. 8§01 718 67.7 639 55 9 54 2
Miscellaneous repair services. .. .____ ... 429 43 6 42 3 356 335 36 4
Motion pretures .. 139 14 3 149 14 6 15 3 16 2
Amusement and recreation services_ .- ______.__.__._ 52 4 47 9 415 40.7 411 410
Medical aud other health services.._._. 1% 4 181 201 1R 4 13 3 15 9
Educational services—private______.___ 16 1 13 6 121 12 8 131 12 2
Other prolessional serviees......._.___ 370 357 357 26 1 273 259
Nonprofit membership organizations_ .. ... _____. 98 88 96 91 83 8.7
Government, State and locale_ - oo 276 26.1 27.6 28.6 29.6 312

a Dysability causing absence from work beyond the day of the accident.

b Injury rates are based upon employment estimates revised as of May, 1953,

¢ Imyutles and employment mn publicly owned tiansportation, communication, and utilities are wncluded under gov-
ernment, state, and local

n a —Not available

SOURCE OF DATA

Table D, Sixth State-wide Meeting of the Governor’s Industrial Safety Conference, Februyary, 1956, and Table

3, Calhforma Work Imuries, 1955, Davision of Labor Statisticts and Research.



APPENDIX B

SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE

ON INDUSTRIAL SAFETY

SUBTITLE 1—MORE SAFETY ENGINEERS

Suggestions

1. More safety engineers

2 More safety engineers

8. More safety engineers

4. More safety engineers to
promote safety programs

5. Give the Division of In-
dustrial Safety more staff
80 that their safety en-
gineers can spend mote
time on safety education
and not Just on enforeing
safety orders

Made by

Mr. S&id Mackins, Califorma

Lumbermen's Prevention

Association

Mr Leonard Cahill, Redwood

Distriet Council Lumber &

Sawmill Workers

Mr Fawille, Redwood District Eureka, p 79

Council

Mr  MecMaban, Cabformia Eureka, p 90

Lumbermeu's Aceident Pre-

vention Association

Eureka, p. 65

Eureka, p. 46

Summary ¢f rcaganing

We agree that there ought to be more
safety engineers,

I think we need more safety engineers
That has been brought up many
tunes at the varous weetings that
we didn't have enough safety en-
gmeers to go around We know
that we have been asking for more
for the last four or five vears, 1t
seetws hihe 1t 15 the same story, when
the time for the budget comes
around, we don't have the money
and 1t 19 stalled Why, I dou’t know.

I strongly recommend to this com-
mittee that 1t use its influence 10
tryig to obtamn additional safety
engineers which we all hnow are so
drastically needed If we can’t get 1t
by one means, what's to stop us from
trying to make an effort to obhtain 1t
by auy other means?

It 15 our feeling that if the Legislature
does see fit to give more men to the
Division of Industrial Safetv, we
would like to see men who are compe-
tent to go out and promote safety
programs as well as just inspect and
to suy that this 15 wrong or that 13
wrong Whenever an adequate safety
program has been set up m the
woods, the accident frequency
rates have dropped.

Mr. Ben Thomas, Supervising  Fresno am, p. The Divimion of Industnal Safety is
43

Engueer, Industrial
demunty Company

1~

23)

domng a splendid job, as far as I am
concerned, they are doing a good Job
with the manpower they have They
need more help m order to give
better coverage They now have to
spend most of ther time enforcing
safety orders If some of their men
could spend more time on the safety
educationsl phase 1t would help,
You can't legislate a desire for
safety among employers. They have
to be persuaded that safety i3 worth-
while and personal contact 18 better
than printed material in that respect.
Once the employer has a genuine
desire to prevent accidents and 1n-
stalls a whole safety program, the
results will be substantial.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 1—MORE SAFETY ENGINEERS—Continued

6.

Suggestion

More safety engineers

Made by

County Safety Couneil

Reference in
transeript

Mrs Beulah Bratton, Kings Fresno pm, p.
31

Summary of reasoning

We recommend that the Division of
Industnial Welfare be given more
safety engineers.

7. Give the Division of In- Mrs Dick Peterson, Tulare Fresno pm, p. We hope we can have more help m
dustrial  Safety more County Safety Council 23 Tulare County. We have the
money so they can - dubious honor of being the most
crease their staff 1n Tulare hazardous 1n agricutture for the last
County couple of vears of any county. We

are very grateful that the division
bas put a man full time in the
county As I say, we hope we can
have more help

8. Assign additional safety Mr., Henry Moore, Co-chair- Fresno a m., p. There 13 a need for additional safety

10.

engineers in Tulare
County

. More safety engineers to

work among the ranchers

More safety enginecrs

man, Agricultural Section,

Governor's Safety Confer~
ence

Mr. Henory Bartell, Rancher,

Bakersfield, Kern County

Mr. George Reily, Director

of Research and Education,
International Brotherhood
of Electrical Workers

40

Fresno pm, p
32

San  Francisco,
p 40

engineers in the field Tulare County,
which 1s where I am from, has the
highest aceident rate in the State,
and has had for a couple of years.
I think 1t would be a defimte ad-
vantage If we had additional safety
engineers 1o Tulare County

—

recommend that the Leguslature ap-
propriate more money to give the
Division of Industrial Safety more
safety engineers We would like to
have these inspectors come to our
ranches. Last year they gave us
two 1nspectors, and 1t was a great
belp to us, and we have proved to
them that where they inspected the
ranches, 1t saved a lot of injuries. I
pay 1ncome taxes on three different
phases; I pay compensation and in-
surance, 1t would be only a drop
the bucket to pay for more safety
engneers for the division.

We recommend that the Legslature
merease the funds granted to the
Division of Industrial Safety for the
purpose of providing adequate num-
bers of tramed personnel who could
make spection reports, promote
voluntary compliance with the
Safety Orders, and provide vigorous
enforcement whenever and wherever
necessary We feel that there 15 a
lack o all of these measures at the
present time.

We ought to have another boiler
specialist working out of the Fresno
office The boiler man that we have
here works with high pressure vessels

11. TheDivisionofIndustrial Mr Reed Garman, Distriet Fresno pm., p.
Safety should have its  Engineer, Division of In- 37
stafl auginented so 1t can dustrial Safety
station avother engineer

who 15 an expert on in Fresno, Kings and Tulare
boilers 1n the Fresno area Counties We depend for service of
9 that type for Madera and Mariposa

Counties on a man from San Fran-
cisco who has many other counties to
cover We ought to have another
boiler man here The tanks have to
be carefully nspected by a specialst,
and if they are not right, they have
to be made right, 1n other words,
there 1s an enforcement problem,
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 1—MORE SAFETY ENGINEERS—Continved

Reference 1n

Suggestion Made by transcript

Summary of rezsoning

12, More safety engineers Mr McKay Mitchell, Dis- Los Angeles, p. If we had more personnel we could put

trict Safety Engineer, Divi- 15
sion of Industnal Safety

on more activities There 1s only one
of me mm Southern California, and I
am spread prettv thin, We distribute
safety brochures through trade asso-
clations, contractors associations,
and labor unions. We published
four safety brochures last vear.
There are a dozen other subjects
that we should have brochures on,

13. More safety engineers Mr. Delmar Tucker, United Los Angeles, p Iam {ully mn favor of legislation appro-

Electrical Workers, Local 64
No. 1421

priating more money to the Division
of Industrial Safety so that they
may put on more people and more
adequately service the people “I
have heard of numerous cases whers
safety conditions were reported and
either there was no investigation
of 1t at all, or if there was an investi-
gation, somebody went out, turned
around a couple of times and left "' I
believe there should be more money
provided to have adequate 1nvestiga-
tion of all cases where there 15 a
question of compliance with offical
safety orders,

14 Assign at least one - Mr Ernest Slattery, Business Eureka,p.36-37 My main point s there's no man up

dustrial safety maninthe  Agent, Laborers and Hod-
area to enforce the law. carriers
More resident engineers

15. Resident safety engineers Mr H E McGrath, Business Eureka, p 34
Manager, Laborers and
Hodecarriers

here that we can call on and get
action inmediately We have no en-
forcement We have no prosecution.
All we can do 13 go out and holler
and we had an incident here last week.
I can show you four different viola-
tions within five blocks of this place
right here Now, I can go out and
tell the men to come away from
there—as soon as 1 am gone, they go
back to work, There 13 no enforce-
ment, There 15 no prusecution for
putting that man back to work.
How can a man protect himself
unless we have someone here who
can progecute the violators?

“Things are deplorable 1n this area I
had to go to Blue Lake on a sewer
Job and pull my men out of a ditch.
The man gets out of the ground, and
after I leave he forces my men to go
backin the ditch We need something
here with a bite We don’t need talk.
We need action” (P 36) “If you
couldn't give us a construcition
safety engieer, give us an Industrial
Safetv man, and that would stmplify
our work,
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 1—MORE SAFETY ENGINEERS—Continved

Reference in

Suggestion Made by transcript Summary of reasoning
16. Resident safety engineer Mr Tornwall, Secretary of Eureka, p 29 “ All we request 1n this area 13 somebody
Building Trades Counci, to be here to represent the State so
EBureka and Assemblyman that we can get suffizent enforce-
Holmes, Santa Barbara ment of the law Tt's no use having a

law 1if you don’t enforce 1t, or clothe
1t with an amendment in the future
so that the people who are working
at the trade will be protected Tt's a
sertous condition here as the brother
said about those ditches which [ have
watched 1n many nstances, and the
shoring and who has the proper au-
thority tu see that they putitin night
We go after the contractor and the
contractor tells us to go to hell, 1t's
none of your business—putting 1t 1n
plain language.”

17. More safety engineers Mr George Sherman, Diviston Eureks, p. 24 I recommend that at least one resident

of TIndustrial Safety, 1n construction safety engmneer be
charge of the Industral assigned to the Eureka area There
Section are nine men whose activities are

primarily devuted to the furest prod-
ucts industries as compared to two
men 1 1940 There are three men 1z
the Redwood area, one in Redding,
one 1n Chico, one 1n Sacramento, one
that works out of Stockton aund one
works out of Fresno Even with this
expansion 1n coverage in the forest
products industries, the stafl 15 1~
adequate Based on workload studaes,
that 1s not enough to give more than
token coverage to the forest indus-
tries

18. More safety engineers Mr. Joe Roberts, Division of Eureka, p. 22 “Y do get many complaints from the
Industrial Safety unions, as this gentleman here 1s now
complaining, that they don't get the
proper service ”’ Lu coustruction there
are 22,000 licensed contractors cover-
ng that type of work and those con-
tractors have anywhere from one to
you can gues3 the total number of
Jobs they have at one time, some-
times, some of these compames have
eight or ten jobs at a time, and you
try to figure out what fourteen men
can do 1 that regard, and there 1
no question about 1t, there 18 a short~
age of state safety engineers

19. Furnish safety inspectors Mr Mailloux, Secretary, San San Franciseo, The State of Calhformia could well see
on state construction jobs Francisco Bullding Trades p. 25 toit that there were safety inspectors
Councl on construction, matenance or re-
pair Jobs bewng done with state
money On a construction job on a
new highway recently, there were
plenty of mspectors to see that the
specifications for the fimshed job
were fully complied with—but no
one was there to check on safety. Of
course, the Division of Industrial
Safety will send a man when there 13
a special request But 1t seems to me
that the State ought to set up some
system to see to 1t that salety en-
gineers are present on construction
Jobs, Just as there now are nspectors
to see that the job 1s done properly.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 1—MORE SAFETY ENGINEERS—Continued

Reference in
Suggestions Made by transcript Summary of reasoning

20. More safety nspectors Mr Joe Murdock, A. F L. Los Angeles, p. Qur problem 15 non-comphance with
Laborers Local No 300 75 the safety code pruvisions on shor-
mg Again and again we have tned
to prove that our men are working
under conditions that wouldn't
warrant their being 1 a 20 foot deep
sewer line or cesspool At one Jobin
setting the reservoir at Sepulveda
and Balboa, there were thirteen
counts of unsafe conditions found
there I believe that employers are
aware of these unsafe conditions and
consciously violate the safety codes.
It 15 not enough to educate them 1n
the provizions of safety codes. We
need more safety engineers to -
spect for safety and nsist on com-
phance, especially 1n the San Fer-
nando Valley where there 15 so much
construction

21. More preventive inspec- Mr Sidney Felsen, District Los Angeles, p We would Like to see more mspections
tions 721, International Assoc of 82 of plant facilities by safety men,
Machimsts either state safety engineers or com-
pany safety engineers, to discover
dangers before workmen are seriously
affected We had a case in the chrome
plating room, There was improper
ventilation, nobody noticed it until
the men started coughing blood.
When we find a dangerous condition
we have 1t deseribed by the labor
raember on the plant safety commit-
tee It1s then eventually investigated
bv the whole commuttee and & rec-
ommendation 18 made. We would like
to sec legislation that would compel
the company to investigate hazards
with tramned personnel, and put 1n
safeguards before men are seriously
hurt.

22. More safety engineers Assemblyman Ed Gaffney Ssn Francisco, One of the two main purposes of this
San Francisco p. 22 subcommuittee 18 to generate enough

sentiment so that we will be able to

make the entire Legislature {riendly

to better appropriations for the

Division of Industrial Welfare, and

to enlarge 11s staff of safety engineera.

23. More safety engineers Mr. Bud Clfton, Plumbers Eureka, p. 20 On short jobs such as 600 feet of ditch,
and Fitters Local Union No. my men go 1n nght mn back of the
47 diggers. If 1t 13 1mproperly shored,

we have no recourse because by the
time we get a complaint 1n, the ditch
18 being filled up again. We have no
safety engineer here 1o represent us.
If there 1s an accident, and men have
been severely injured during the last
three years—we had one killed. If
there 13 an accident, by the time the
safety engineer comes from San
Francisco or wherever he 1s stationed,
why, by that time the job1s done At
most, he may 1ssue a citation and
then be leaves,
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 1—MORE SAFETY ENGINEERS—Continuved

Reference in
Suggestion Made by transcript Summary of reasoning

24 More safety engineers Mr Mark G Campbell, rep- Fresno,am, p In talking about the safety men that
resenting the engineers 20 we have 1n this area, we all know, as
was mentioned before, that we

haven't enough of them.

25 More safety engineers Mr Norval McDonald, Indus- San  Francisco, While education 1s very important, the
trial Indemnity Company p 9899 mechameal guarding just cannot be
elminated We bave to realize that
1t 13 there, with automation coming
on to the scene, we are going to need
more trasned engineers and they have
to know therr stuff. You can’t just
go out and show them a motion
preture and talk to them and put up
a few safety posters; we have to have
trained men. We worked very closely
with the Division of Industnal
Safety and I know that I appreciated
1t, and I'd hike to go on record with
my company, of seeing that they get
some more trained engneers

26. Increase the staff of the Mr Henry Moore, Co-chair- Fresno, am., p. I recommend that the staff of the In~

Division of Industnal man, Agncultural Section, 39 dustrial Aecident Division be in-
Accidents so that they  Governor's Safety Confer- creaged Particularly, as in the cotton
can do a better job of de- ence ginning industry last year to deter-
iermining the cause of mine the cause of explosions 1n the
accidents, such as those gin. It 13 sometimes thought to be
that have occurred 1n the caused by sodium chlorate, but the
cotton gins chemists, bnth company and state,

have never been able to get sodium
chlorate to react hike that in the
laboratory There 15 some thought
that new drying equipment 1n the
gmns might be responsible, that the
spindle ol could be 1t At any rate,
each explosion needs to be very eare-~
fully investigated to determne the
cause, 1f possible, so that preventive
nieasures may be used

27. Make1t possible to assign  Mr. Reed Garman, Distnct Fresno, pm,p We need more electrical nspectors in

an electrical engineer to Engineer Division of In- 48 the towns throughout the San
work out of the Fresno  dustnal Safety Joaquin Valley In the big cities the
district office electrical 1nspection work 15 done

promptly, but we surely need another
electrical eugineer to work out of
Fresno to give better service n that
respect

28 Allocate safety engineers Mr Tony Anselmo, Co-chair- San  Francisco, The Legislature should appropriate the

to trades and services man of Statewide Trades & p. 50 necessary funds to provide the Divi-
Services, Northern Section, sion of Safety with the necessary
Governor's Industrial Safety engineers so that they may allocate
Conference a portion of them to trades and serv-

1ices which are presently being
1gnored, except for such items that
come 1n for periodic 1nspections,
such as elevators.

29 Growth of the Divisionof Mr, Frank Henry, Assistant Fresno,a.m,p 8 Weneed alarger organization. We have
Industrial Safety should Chief of the Division of In- not kept pace proportionately with
at least be proportional to dustnal Safety the increase 1n population or the
the growth of industry growth 1o industry The growth in
and population of the personnel 1n the department 13 best,
State though, 1if 1t 18 steady, and not &

sudden big 1ncrease 1n any one year.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 1—MORE SAFETY ENGINEERS—Continued

Suggestion

30. Two or three more safety
engineers 1u the southern
part of the State

31. More safetv engineers

32, More salety engineers

33. Recommend to the Divi-
sion of Industrial Safety
that 1t ask for consider-
ably more safety engi-
neers 1n the next budget

Made by

Reference in
franseript

Summary of reasoning

Mr CarlE Johnson, Assistant Los Angeles, p 1f we could get an increase of personnel

Chief of the Division of In-~
dustral Safety

Assemblyman Ed Gaffney, San San Francisco
p 28

Franasco

m the Los Angelea office, we would
lihe to do 1t on the feeling out basis
to see over a period of time what
effect 1t would have I beleve 1t
would, therefore, be better to rec-
ommend that perhaps an increase of
two or three engineers 1n this cate-
gory would be good for the commg
year

The need for more safety engineers in
the Division of Industrial Safety 18
underscored by looking at the statis-
tics In the aircraft industry in San
Diego they have one company safety
engineer to not more than 5,000
employees. Their rate of accident
has goue down almost 40 percent 1
the last two years Mr Blackman's
division has only one safety engineer
for every 45,000 employees 1n San
Diego, and state-wide the figure 18
one safety engineer for every 35,000
men and women emploved n 1n-
dustry. The figures certify that
additional safety engineers cut
acerdents and save Lives

Mr H G Teraud, Executive Los Angeles, p  The members of the Southern Califor-

Seeretary of the Southern
Califorma Rock Products
Association

Assemblyman Wallace D Eureka, p 68

Henderson, Fresno

41

ma Rock Products Association and
the Southern Cabforma Ready
Mixed Concrete Association furnish
95 perrent of the sand and gravel
used 1n the metropolitan Los Angeles
area and 75 percent of the ready
mixed conerete  Emplovment 18
about 3,500, the annual payroll
18 £15,000,000 The industry operates
under the general orders, the elec-
trical orders and the open pit mming
quarry orders We have reduced our
frequency rate from 35 for the period
two years ago to 165 now Of the
130 lost time injuries in the year
from March 1, 1955 to February 29,
1956, only 20 percent were 1n the
plants themselves The balance, S0
percent, were 1n the transportation
equipment We believe 1 enforce-
ment, we behieve 1in having the em-
ployees take part 1n safety com-
mittees

This commttee has to recommend
certain needs and 1n a rather defi-
nite manner, namely, to the various
departments that we feel that you
need more men In an ares like this
where we have statistics, we have a
safety council, we have your coun-
cil backing 1t up, we have the Lum-
bermen and Loggers Association
where both management and labor
and safety people—we have a good
chance of getting more safety engi-
neers
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 1—MORE SAFETY ENGINEERS—Continved

Reference in
Suggestion Made by transeript

Summary of reasoning

34, More safety engineers Mr Al Martmez, Business Los Angeles, p. Safety engineers are in very short sup-

Representative, Laborers 43
Local No. 300

ply 1n this area When we need one
in the Palmdale-Lancaster area, we
are told they will try to get one there
as soon as possible Since there are
only five for the whole Southern
Califorma area, 1t 18 hard for a con-
tractor to wait and for us to pull our
men off the job, due to the fact that
our men are depending too much on
their day-to-day work The Depart-
ment of Industrial Welfare Repre-
senfative stated they need three
more 1n this area, I thick they need
at least five more.

35 More safety engineers San Franaisco Chapter of the San Francisco, The San Francisco Chapter of the

National Safety Counecil, p. 82
Mr Jack W Soward pre-
senting the suggestion

36 Indorsement of request Mr W. A Ball, Secretary- San Francisco, I
for 20 more safety engi- Manager, Milk Products p 88
neers Manufacturers’ Association

Na.tonal Satety Couneil, through 1ts
industrial committee, strongly urges
the addition of at least 20 field safety
engmeers or nspectors to the staff
of the Division of Industral Safety
1 the Department of Industrial Re-
lations The vast increase i employ-
ers and employ ees expertenced durmg
the past decade has created - zerious
deficiency 1n the supervision and
enforcement of safety orders and
regulations A large segment of em-
ployees, particularly thoss 1n trades
and services, such as agriculture,
small manufacturing and construc~
tion and small transportation, have
been increasingly neglected safety-
wise during the past years The Di-
wision of Industrial Safety needs at
least 20 more engineers 1n order to do
1ts job

was very much interested in Mr.
Soward’s comments and particularly
his formal statement, and I would hke
to subscribe the name of the Mk
Products Manufacturers’ Association
to the formal request for the 20 addi-
tional safety engineers.

37. 20 more salety engineers Assemblyman Wallace D  Eureka,p 67-65 I move we take the recommendation of

Heuderson, Fresno, and the
San Francisco Chapter of
the National Safety Council

the San Francisco Chapter of the
National Safety Council for at least
20 more field safety engineers and
recommend 1t to the full committee
for action

Mr Holmes *No objection ”

Mr Gaffney. "It 13 so ordered ™
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 2. LITERATURE ON SAFETY

Suggestion

1. Free distribution of safe-
ty orders

2 Free salety orders

w

10,000 logging and saw-
null orders for free distri-
bution

4. Monev for more visual
aids to be used by safety
engineers n safety educa-
tion

5. Publish salety brochures
on a dozen more subjects
(for free distribution)

Made by

Mr George Faville, President,
Redwood District Council,
Lumber and Sawmill Work-
ers

Mr. Sid Machins, California
Lumbermen’s Accrdent Pre-
vention Association

Mr Leonard Cahill, Redwood
Dustrict Council

Mr Reed Garman, District
Engineer, Division o1 Indus-
trial Safety

Mr McKay Mitchell, Dis-
triet Safety Engineer, Div-
vision of Industrial Safety

Reference in
transcripl

Eureka, p 45

Eureka, p. 64

Eureka, p 80

Summary of reasoning

I think that the logeing and sawmil
safety orders should be distributed
free It would help to get the orders
posted in the mills where the men can
get more help {rom them Perhaps
they could be broken down, one brief
and smtable summary for the fellow
working in the woods, one for the box
factory or planing mull and so on,

We discussed this problem at a meeting
ol a committee of our orgamzation
in San Franeisco a couple of weeks
ago, and we feel that there 15 one
place 1n the aceident prevention pro-
gram where we can help the situation
a lot and that 18 10 the matter of
education There were two things
specifically discussed this morming.
One of them 18 safety orders, and the
other 13 more safety engmmeers. We
doagree that that can be expanded on.

We asked for 10,000 safetv orders for
free distribution, Is there any way
we could get them® Mr Gaffuey,
1 82 Last time that was lost in the
Senate Fance Committee Next
ume, we'll be alert all along the line
and see that 1t stays m the budget

Fresno, pm., p. We need equipment to use visual aids

m our demonstration work. We need
all types of visual aids, neludimg
cameras and plenty of ilm We need
movIng picture eameras and 35 mm

film We should have it here and not
have to depend on getuing 1t from
San Francisco Seme of our best, pre-
ventive work 15 done with the
Farm Bureau, the Girange, the Safety
Council and the 4-H Clubs We need
the moving pictures to convev our
message to groups—keep them in-
terested and leave a message that
remains with them

Los Angeles, p. Give the Division of Industnial Safety

14

more money o publish safety bro-
chures, such as, “Read and Under-
stand the Label,” **Power Hand Saw
Salety,” “Keep Away from Power
Lines,"and “Usiug Carbon-tet.”” The
majoritv of mdustrial accidents, ike
all accidents, are caused by the
human element In order to cut them
down, we have to educate the worker.
The distribution of safetv brochures
by trade associitions, contractors
sssociations, and labor unions, 1s
an effective way of getting the safety
message to the man on the job (p 21).
The appropriation for brochures
could well be rawed up {0 50 percent.
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Suggestion

More funds for educa-
tional effort by the Di-
vision of [ndustrial Safety

. Distribute safety orders

free

. Distribute safety htera-

ture throught the schools

. Acquaint people with the

safety Literature now

available

Give the Division of In-
dustrial Safety some
money for educational
material 1n the form of
placards, films and other
wisual aids

. Recommendation No. 7

of the Forest Products
Industry delegates to the
Governor's Conference

Mr

Muade by

Mr H G Feraud. Executive

Secretary of the Southern
Califorma Rock Products
Association

C L Barr, Assistant
Superintendent of Field
Services of the State Com-
pensation Fund 1 the Los
Angeles Ternitory

Assemblyman Ed Gafiney

San Francisco

Mr Ben Thomas, Supervis-

g Engimeer, Industrial Io-
demnity Company

dustrial Safety

San Francisco

Reference 1n
transcript

Los Angeles, p
41

Los Angeles, p
61

Fresno,pm, p
31

Los Angeles, p.
47

Mr. Sherman, Division of In- Eurcka, p 40

Summary of reasoning

I want 1n the first place to support the
position of Mr Johuson and Mr,
AMtchell of the division in their re-
quest for adequate tunds to continue
an effective education program and
to secure a proper number of quali-
fied snfely engineers tor this division
1 this area We need 1t badly

If safety orders were given free distn-
bution, 1t would be a wondertul move.
Tt would be of tremendous value for
safety education purposes

If the distribution of safety lhiterature
through the schools 1s effective 1n the
rural areas, the distribution of pam-
phlets on safety practices in the home
ought to be equally efiective 1n urban
areas by distribution through the
schools

Part of the problem 18 to get people
aware that the Diviston of Industrial
Safety has a lot of safety material,
as the State Compensation Insurance
Fund and the msurance company I
represent, also have Recently
a ctv councilman asked me 1f we
had any safety matenal he could use
10 developing a safety program among
employees ol his street and road de-
partment I sent him the priated list
of the pamphlets put out by the Di-
vision of Industrial Safety, and our
own catalogue of safety aids 1 think
part of the problem 1s to let people
kunow that such material 13 available

We don’t have adequate mouey or
facilities to do a really good educa-
tional job We have to use our field
staff to show the visual ads sueb as
placards and filus We have one flm
which has been shown 17 times m
the last threce months and without
exceptton 1t has been recerved favor-
ably by all groups

Assemblyman Ed Gaffoey, Eureka, p.41-42 The Assembly Subcommittee endorsed

the following No 7—That the Di-
viston of Industrial Safety continue
to operate to joint safety com-
mittees by

A DPersonal contact by safety
engwneers of the division with jomt
safety commiitees to discuss the
results of safety committee 1nspec-
tions; new techmiques and methods
and special problems.

B A request by the division of a
budget item sufficient to permit the
distribution of 10,000 copies of the
Logging and Sawnull Safety Orders
to interested parties free of charge.

C An expanded program of shdes,
films, pamphlets, posters and other
visual aids made available free of
charge to all interested parties,
wstitutions and schools
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Suggestion Made by

Reference 1n
transcript

Summary of reasoning

12 That an expanded pro- Delegates of the Forest Prod- Eureka, p.41-42 This recommendation was indorsed by

gram of shdes, films, ucts Section of Governor's
pamphlets, posters and Sixth  Industnal  Safety
other visual aids be made  Conference

available by the Divizion

of Industnal Safety to all

interested parties, mstitu-

tions and schools

13. Publish salety pamphlets Assemblyman James Holmes,
for echool children to Santa Barbara
study

14 Free Safety Orders Assemblyman Ed Gaffoey,
San Francisco

San  Francisco,
p. 78

Fresno, a.m., p.
17

the Assembly subcommittee on In-
dustnal Relations

1 feel that a safety pamphlet should be
printed and that the school children
in each grade should go over ths
little pamphlet at the beginming of
of each year The pamphlet could
stress some of the basic principles
of safety, and by the time the
students have grown up and enter
the mdustnial world they will be
safety conscious, and they will
exercige due caution aud care in the
operation of any dangerous machine.

There ought to be a safety order in
farming, and the safety orders
should be distributed free to n-
terested or aflected parties

15. Publish brochure on der- Mr. George McCarthy, Vice Los Angeles, p We have trouble with dermatitis in our

matitis President, Plasterers’ Local
No 2

trade. We get 1t from the cement.
‘We have had many cases of men un-
able to work because of cement
poisoning as we term 1t. We use that
phrasc because the men understand
1t better We have had one death 1n
the last four years in the San
Diego area. A man became covered
with dermatitis and could get relief
only by soaking himself 1n a tub of
hot water Eventually, he died. We
had another one 1n Los Angeles who
had to quit his job We took 1t
up 1n the commuttees and they
told us to do some research on der-
matitis and find a cure, We would
hike to know whether there 15 a bro-
chure published by the State
Division of Industrial Safety. We
would like to have a safety brochure
made up so that the men could use
whatever preventive methods have
been found to protect themselves
from dermatitis We feel this should
be an individual booklet that every
one of the approuimately 7,500
plasterers, the 7,500 cement masons,
the printers and those employed mn
the baking industry should have one
copy of such a booklet.
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17 Posting safety orders

18. Give the Division of In-

Suggestion Mads by

Reference in
transcript

Summary of reasoning

16, Distnbute safety Litera- Austin Bryant, Student, Fresno, p.m., p. With respect to accidents among sea-
9

ture through the achools Fresno Junior College

Attorney Jerome Smith, repre-
senting Locals 216 and 230
of the U.A.W., Loa Angeles

Mr. Henry Moore, Cochair-
man, Agricultural Section
Governor's Safety Confer-
ence

dustrial Safety money for
for the express purpose of
increasing safoty educa-
tion on the farm

Mrs. Vivian Crabtree, Fresno
County Farm Bureau

Distribute the safety
orders and safety bro-
chures and pamphlets free

Mr Robert E. Hanley, Legis-
lative Representative, Cali-

. Additional dissemination
of safety literature by

the Division of Industrial  formia Farm Bureau Federa-
Safety, particularly at  tion
places farmers congregate

—such as county fans, or
through the C.F.B.F.

Post the Log and Saw-
mill Salety Orders i the
sawmulls

Assemblyman Wallace D.
Henderson, Fresno

Mr, T. P. Hedt, Cahfornia
Processors and Growers

More pamphlets, slides,
movies for safety educa-
tion

Los Angeles, p.

26

Fresno, pm, p.

10

Fresno, a m., p.
18

Fresno,a.m.,p.p.

16-17

Eureka, p. 45

8an  Francisco,

p. 93

-

sonal farm workers, or migratory
farm workers, it might help to bhave
a program of distribution of safety
brochures or pamphlets 1 the
schools The older children might
learn safety practices from that. (In
Kings County there was a safety
quiz sent home with every ehild en-
rolled 1n the fifth grade and up All
were returned The schools in Kings
County also distribute the brochures
put out by the Division of Industrial
Safety on grains and 1osecticides
and crops )

The employer should be presumed to

know applicable safety orders. The
law should require that employers
post applicable state safety orders
and should provide for pew safety
orders 1n every area of employment

Several people here today have testified

that the agricultural safety problem
shows promise of more results in
education enforcement and T'd hike
to ask that this commtiee recom-
mend to the Legslature that more
money be made available to the
division for the express purpose of
educational promotion on the farm

We would like to see the safety

literature of the Department of In-
dustrial Relations avalable for {ree
distribution. The people working on
safety in the Farm Bureau would be
happy to assist 1n the distribution of
this matenal.

The distribution of safety lterature

such as free pawphlets could be
accomplished at county fairs, The
Farm Bureau Federation would be
glad to cooperate in the distribution
of such mater:als.

suggest that the logging and saw-
mill safety orders be posted 1o
each sawmill.

I urge that the Legislature make some

more money avalable for movies,
slides, and pamphlets for educational
purposes. T frankly beheve that a
dollar spent fur education will do as
much, 1f not more, to prevent
accidents as having more 1nspectors.
I'd say that iuspeciors are very
necessary. 1 believe that the various
gafety orders have been recently
rewnitten and are i pretty good
shape I think thatf the educational
program were enlarged, 1t would be
a great help.
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Suggeston

23 The Division of Industrial
Safety should have more
films, cameras and pro-
jectors to show safety

24, More use of visual aids
such as film-strips

25. Break down the Log and
Sawmill Safety Orders
into small pamphlets and
give one to each work-
man (one for woods, one
for roads and one for saw-
mill, ete.)

26 The State should give the
Industrial Accident Di-

vision more Tooney for the

distribution of free Iitera-
ture on aceident preven-
tion

27, Gave the Division of In-
dustrial Safety an ade-
quate budget and give
the safety engineers
power of enforcement

Made by

Mrs Francis Leach, Division
of Industrial Safety

Mr. Sid Mackins, Califorma
Lumbermen’s Accident
Prevention Assotiation

Mr. Leonard Cahill, Redwood
Distriet Couneill Lumber
and Sawmill Workers

Mr. Lous Hall, Diviston of

Industrial Salety

Mr George Faville, President,
Redwood District Counel
Lumber and Sawmill
Workers

Reference 1n

traneccript

Summary of reasontng

Fresno,pm,p We have the idea that a good deal
4

Eureka, p 66

Eureka, p. 47

Fresno pm, p
2

Eureka, p 45

could be done through developmg
our own pictures of farm accidents
aund of hazards on the farm where
aceidents oceur, and then showing
these slides at group meetings in the
rame county, so that the meeting
may be personalized The division
has a camera but we have not been
able to get 1t as yet It 1s used all
over the State We would like to
have a camera and a projector.

We have had two occasions to have a
a man by the name of Sands from
the I C C at meetings He really
knew all the answers to the truck
drivers and equipment and he gave
us a dandy talk Such a thing as
that man's talk—his shdes, could be
made into a film strip and several
copics made so that it's available Tor
these varions safety departments I
think that would bhe much more
important to aceident prevention
programs than a salety engineer
once or twice a year or a pocket
book of rules and regulations

But T do believe that the time will
come when we eau get these safety
orders broken down Then we could
hand out a small pamphlet to each
mndividual If the workman 15 feling
timber—why he could have that
particular section If we could do
something like that to get the safety
orders out to all the men, T believe
1t would help

Safety educatiun should start in the
high schools Partieularly 1n agn-
cultural areas there 1s a tendeney for
the nlder farmers to object to mnova-
tions, even though such changes are
safer But the youngsters 1 the
schools can be taught 1mproved
safety practices They learn more
easily, especially 1f the saletv pam-
phiets express the 1deas simply,
graphicallv, preferablv with the aid
of pietorial art, even cartoons

I think the sum and substance of what
has been said 18 that if adequate
finances are provided the Division
of Industrial Safety and the safety
engineers are given the power of
enforcement, you will solve two of
the majur 1ssues with which we
have been concerned
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Reference in

Suggestion Made by transcript Summary of reasoning
28, Free Safety Orders Assemblyman Ed Gaffney, Eureka, p.43  The State puts out a manual of safety
San Francisco « and hands 1t to everybody that

takes a license to drive a car. The
State deosn't employ the police
power of the State on your driving
of a vehicle without tellng you m
prnt how to drive a vehicle and
how to protect your neighbor and
vourself on the streets and highways.
Now, 1n the woods and in all 1n-
dustry, that same principle 18
wvolved The Vehicle Department
does not have to charge for that
manual of safety. The Industrial
Accident Drvision ought to be able
to distribute the safety orders iree.

29. More safety education Assemblyman James Holmes, San Francisco, If we appropriate more money for the
Santa Barbara p %4 publication of safety pamphlets and
the production of these safety films,
those films can be sent out and
shown upon request, to any number
of plants and a salety engineer
would not necessanly have to go
along. In other words, by the
addition of the films and the pam-
phlets, I think 1t would do an 1m-
measurable amount of good for the
reduction of acculents, and that
would lesve the safety engineers
more time to go to these smaller
contractors to give them additional
belp I do not think our problem 13
with the large firms, they are already
taken care of by the fact that they
have hired safety engmneers at the
rate of almost oue per thousand
some places 1 think that something
good will come from this committes
hearing, if 1t 18 nothing more than an
additional appropnation for ad-
ditional pamphlets Mr Gaffney was
talling about 30,000 a while ago in
companison to 5,000,000 people
that work 30,000 ;s merely a drop 1z
the buchet, as far as literature 1s
concerned. It should be in higher
propottion than that
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Reference 1n
Suggestion Made by transeript Summary of reasoning

1. Provide safety orders for Mr Tony Anselmo, Co-chair- San Francsco, In restaurants and hotels there should

for hotels and restaurants man of Statewide Trades p 49 be a safety order for all workers and
and Rervices (Northern especially {or those who work 1n the
Section), Governor's In- kitchen Food choppers, food sheers,
dustnal Safety Conference ete ; while there are manufacturing

requrements, you would he sur-
prised to see some of the choppers,
such as the Buffalo Food Chopper,
that are used without protection.
Just recently one of our workers lost
a thumb 1 a chopper. We should
have some safety orders There are
over 250,000 workers in the hotel and
restaurant industry.

2. State safety orders for Mr George Reily, Director of San Franeisco, We have noted and commented upon

utilities Research and Education, p 4l for several years to the Governor's
International Brotherhood Industrial Safety Conference, to the
of Electrical Workers Legislature, and to the Division of

Industrial Safety, that therc are still
no safety orders for workers cngaged
in natural gas, transnussion and dis-
tribution This has become a very
essential part of the public utilities
1 Califormia  Recently, the major
utihties have adopted therr own
safety orders That 13 good as far as
1t goes, but it 18 uot enough. Such
orders are not enforceahle at law,
and there 18 no real protection for a
workman 1f a supervisor refuses to
enforce the company order properly.

3. Compel contractors on Assemblvman Ed Gaffney, San Francisco, The State of Cahforma could extend

state )obs to use equip- San Francisco p. 72 the suggestion that equpment es-
ment that comphes with hibited on state property must be in
state safety code compliance with the safety code and

to also compel any contractor work-
ing for the State to use only equip-
ment that 18 safe as prescribed by
the safety orders.

4. Add section to Safety Mr. Raymond I. Gibson, Los Angeles, p. There is a developing danger in mam-
Code on radioactive ma- Plumbers and Fitters, Local 53 (already 1n tenance or repair work on pipe con-
terals (include 1dent:- Union No. 761 the orders, veymg radoactive materals or
fication of pipes carrying question 18 wastes A journeyman-craftsman
radicactive materialseven whetherorders  may work 10 an area or with materials
if underground) are adequate) that are hazardous to him without

s knowledge of the danger We
suggest a section be added to the
Cahfornia State Safety Code to pro-
tect craftsmen who work under con-
ditions mvolving radioactive ma-
terials or waste We think the section
should require 1dentification of
piping of matenals and that un-
identified piping of materals that
may be radioactive must be checked
by the proper testing apparatus
before any duties or services can be
performed by the eraftsmen. Thig 18
particularly applicable to under-
ground pipes
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Reference 1n
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5. Require two fresh air n- Mr Clem Marchand, Execu- Los Apngeles, p  The mcreased size of the screen in
tahes in movie projection  tive Board Member, Local ~ 48-31 cinemascope, vistavision, tal-a-o,
booths (strengthen Safety 150, Projectionist, I A T. and similar pew processes i the
Order 3319 governg S E. movies mean that more light 1s re-
ventilation 1n projection qured from the projector lamp.
booths) (health measure) More current 18 used, more heat and

more noxious gases are emitted m
the projection booth Particularly,
the oxygen cousuming gas producing
egquipment creates a problem m
ventilation 1 the projection booth.
The suggestion 1s that old booths as
well as new ones should be com-
pelled to have two or more fresh air
intake ducts mstalled near the floor
on opposite ends. The situation 13
all right 10 new theaters, but 1n the
old ones 1t 18 a serious problem. “It
18 a health problem, some of our men
have been dying with heart attacks;
oue at the Pickwick Theater where
the ventilation was at fault. The
exhaust from the lamp was being
picked up by the mtake We had
the law changed at that tume ”

6. Employer should be pre- Mr. Jerome Smuth, Attorney, Los Angeles, p. The employer should be presumed to
sumed to know safety representing Local 216 of 26 know applicable safety orders. In
orders the U. A. W. other words, the requrement that

knowledge of safety orders be re-
quired to be proved) (1n cases where
an increase 10 Cumpensation 18 pay-
able 1n the case of injuries caused by
the serious and wilful nusconduct of
the employer, i such cases should
be elminated

7. State enforceruent of cer- Mr. Tony Anselmo, Secretary, San Francisco, The Tnited States Department of
tain United States Pubhe Trades and bervices Council,  p. 50 Health provides certamn standards
Health Standards San Francisco for detergents, but I thik the State

of Calbfornia should lead the way.
The Legislature should appropriate
the necessary {unds to provide the
Division of bafety with the necessary
engmneers 5o that they may allocate a
portion of them to trades and serv-
1ces which are presently bewg
1gnored with the exception of those
uniis of safety which are provided
under the safety code, such as eleva-
tors and what-not, they are periodi-
cally inspected T mean, as a whole,
trades and services are the orphans
of the Safety Division.
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Reference 1n
Suggestion Made by transcript

8 Safety shields on tractors Mr. Tom Souell, Chief Engi- San Francisco,
peer for Industrial Indem-  p. 66
mty Insurance Company

9. Make manufacturerslabel Mr. Terry, Jr, Representing San Francmsco,
njurious substances Moore Drydock Company p 34
of Oakland

10. Standards for detergents Mr. Tony Anselmo, Cochawr- San Frauncisco,
man, Trades and Services, p. 49
Governor's Safety Confer-
ence

Summary of reasoning

About 30 or 40 farmers are killed each

year in Califorma i tractor scei-
dents Usually the tractor rolls over
on them. That same situation used to
exist in the logging industry. Tractors
would tip over, maybe catch on a
tree imb, or tip on rough ground.
About 20 years ago we began to en-
courage the operators to put heavy
steel canopies over them. so 1if the
tractor tipped over, the dnver
would be protected At first they saxd
it was the human element and
nothing could be done But the num-
ber of fatalities got so serious the
operators commenced putting on the
steel canoples Now that 18 part of
safety order, that you must have
those logging tractors with a guard
to protect the driver We think the
same thing should be done on farm
tractors.

The State should give the Division of
Industrial Safety authority to compel
the manufacturers of mjurious sub-
stances, such as insechicides and
paints, to plamly explamm the danger
on the label. As things now stand the
obligation rests on employers using
the substances to comply with the
orders governing labeling of injurious
substances, There 13 a general warn-
g on all paint. But one can may be
relativelv harmless, Lut the next
one may have toxic qualities The
warning 18 now the same on both.
This 18 very difficult for safetv en-
gineers, from whatever source, to
check upon. Consequently, if the
State could require the manufac-
turers to plainly label the types with
dangerous poisons 1n them, it would
be a big step forward

Some of our personnel 1n the hotel and
restaurant field are troubled by
occupational diseases such as der-
mytitis and paresthesia Some of this
18 from food products The Liggest
part of 1t comes from the type of
detergents and materials that are
used 0 the establishment I think
that if the Health and Research
Department could set up standards
on the type of material and the type
of detergents that could be used 1
these establishments it would go a
long way to eliminate some of the
occupational diseases.
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e

5.

Reference 1
Suggestion Made by transcript Summary of reasoning

License drivers for special- Inspector McConnell, State FEureka, p 53 Tt 13 the feching of the California High-
ized equipment Highway Patrol way Patrol that people who drive
complicated types of vehicles should
be Licensed for the particular type of
vehicle which they are going to drive.

Hold loaders ag well as Mr. Bill Lee, North Coast Tim- Eureka, p. 55 I feel that with the tremendous number
drivers responsible for ber Truckers of truchs now used there 1s a problem
salety because the trucks are loaded too
fast If a driver complains very
forcibly, he yust doesn't need tn come
back I feel that loaders should be
held equally responsible with the
driver for an unsafe load that leaves
a point of destination and goes onto

the highway
. Requre proper trailler Mr Carl Sanderson, Associa- Eureka, p. 56 Those who drive trucks or cars pulling
hitches on automobiles  tion of the Northern Cali- trallers should have the proper

and trucks pulling trailers forma Loggers equipment to pull these trailers i
the first place, and then the proper
kuowledge of how to handle them It
seems to me that a car and house
trailer about 60 feet long 18 just as
dangerous as any lumber truck or
freight truck.

, Safety for welders Mr. George Reily, Director of San Francisco, We have a problem on gas mains located

Research and Education, In-  p, 42 on highways The State Department

ternational Brotherhood of of Highways only permils a two

Electrical Workers square foot hole going down into the
ground to the gas main, Often one
worker has to hold another by the
feet while he 15 lowered head first
into this hole to weld on a transmis-
sion or distribution gas pipe. This
can be a very dangerous operation
because the worker has no know-
ledge of the pressure which exists
within that gas pipe and of course
the heating of 1t 15 certain to cause
an 1ocreade In pressure 1n the process
of welding We hope a solution can
be devised for this dangerous condi-
tion which now exists.

Better highways to cut Assemblyman Ed Gaffney, Eureka, p. 9 Possibly this committee could bring m

down danger of highway San Francisco recommendations that urge better

accidentstolumber trucks highways mn the north Tt 13 the
province of this commuitee to try to
inquire as to whether we can help to
get better highways.
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Reference in
Suggestion Made by transcript Summary of reasoning

Require farm equipment Mr Harry Weatherholt, Kern Fresno, pm,p  The state should pass legislation requir-

manufacturers to conform  County Safety Council 11 g that farm machmery meet the
to the state code before specifications ol the safety code
equipment 1s offered for before the equipment 13 offered for
sale sale As the situation 1s now, the

State requires the farmer to comply
with the code It is quite expensive
to mstall special guards on machmery
already completed, whereas 1t would
be a simple task to fit on such equip-
ment 1n the factory as part of the
asstmbly job There 1s also a question
of effectiveness If the safety guards
are not designed as part of the
machine 1tself, they are sometimes
awkward and cumbersome and some-
what mneffective

Apply Safety Code regu- Mr Tom Souell, Chief Engi- San Francisco, Under current law in Califorma 1t is

lations to the manufac- neer for Industrial In- p 62 perfectly jegal to sell any equipment,
turers of ey t Con- d ty I e Com- regardless how dangerous 1t may be
trol 1t at point of sale pany and the state has no jurisdiction over

1t until an employee starts using 1t
For example, farm equipment that
1s dangerous 18 brought into the state
and sold, and the state has no juris-
diction to see that 1t 13 properly
safeguarded It 13 1llegal to put an
emplovee on equipment which does
not rome up to state safety standards
but there are not enough safety en-
g@ineers to chech all the equipment
If the control could be applied at
the point of sale; make 1t 1illegal to
sell equipment not ia conformty
with the salety codes, we would
make a big gain

. Equipment (farm) dis- Mr Tom Souell, Chief Engi- San Francisco, If the state iteelf would wsist that the
played at Countv and  neer for Industnal Indem-  p. 65 equipment which 15 displayed on
State Fairs should con- mty Insurance Company state property conform to state law,
form to State Safetv laws 1t would set a good example People
(guarded gears, etc ) at state fairs, countv fairs and other

gatheriugs would then be able to see
only equipment that conformed to
the safety code They would find out
what the safety requirements were,
and would be more Iikely to buy only
equipment which would be within the
law as respects the Safety Code

Mercury cut-off switchon Assemblyman James L San Francisco, In a great many of the fatal scadents

tractors Holmes, Santa Barbara p. 74 nvolving tractors, the tractor tips
over 1n such a way that 1t has fallen
upon the driver In other words, we
might say thatsuch accidents happen
when the front of the tractor be-
comes elevated so high that the
tractor falls back upon the driver.
It looks to me like 1t would be very
easy to put 1n a mereury switch so
that when a tractor got up to a 30
degree angle 1t would automatically
cut the motor, 1t would stall and 1t
would never go back over the top of
him, and why those little simple
things lhike that are never put on
tractors 1s beyond me.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 5. SAFE EQUIPMENT—Continved

Reference in
Suggestion Made by transcript Summary of reasoning
5. More lights 1n hotels Mr Picein, Waiters and Dairy- San Francisco, p. In some hotels there are dining rooms
men's Union, Local No 30, on two floors Some of the stairways
San Francisco are not very well hghted, may have

only one hght Some have carpets;
some are Just wood, and some are
concrete A waiter can easily tnp
when carrying a trav up the stairs in
those hotels without elevators. It 1s
a problem in safety.

6 Standardize operating Mr Harry Weatherholt, Kern  Fresno, pm., p. Perhaps something could be done to

levers on farm equipment  County Safety Council 1 persuade manufacturers of farm
such as tractor's clutch; machinery to standardize operational
for example, be engaged actions For example some tractors
when the operator pulls you pull the clutch lever toward you
lever toward him, and dis~ to disengage the eluteh; on some you
engaged when he pushes push the lever away from you Farm
it away hands work on seagonal jobs and they

move from farm to farm So, when an
operator gets 1n an emergency, he
sometimes gets confused and does
exactly the wrong thing, engaging
the clutch when he meant to dis-
engage This compounds the diffi-
culty, Sometimes there 1sn't much
time to think Quite a few of the
serious farm accidents 1ovolve
tractors.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY~—Continuved

SUBTITLE 6.

JOINT MANAGEMENT-EMPLOYEE SAFETY COMMITTEES

Reference 1n

Suggestion Made by transeript
Mr Kenneth Anzer, President, Los Angeles, p.

T A W, Local 216 a8

1. Joint safety commttees

Fresno, am, p
32

2. Employer-emploveesafety Mr W Allen Baker, Com-
committees should be  munications Workers of
mandatory America

3. Compulsory employer- Mr Paul Yochem, Interna- San Francisco,
employee safety com-  tional Brotherhood of Elee- p 27
mittees trical Workers, San Fran-

Cl3co

4, Compulsory safety pro- Mr Delmar Tucker, Umted Los Angeles, p
gram for emplovers who Electrical Workers Local 62
don’t voluntarly institute 1421
a safety program

Summary of reasomng

Some employers such as General

Motors, Southgate, and the Fire-
stone Tire and Rubber Company
will not recogruze Union Safety Com-
mittees That 1s, those companies do
not recognize participation by em-
plovees in safety activities We feel
that each emplovee should be thought
of as a safety committee of nne, and
that all employees should he In-
terested 10 safety We think 1t would
improve the chances of aceident re-
duetion 1f management and em-
ployees worhed together on joint
committees

Men workimg 1n manholes should have

—

an assistant Also, we are concetned
about the safety of employees work-
mg aloft on cable at high elevations.
In both cases, T mean when the -
dividual works alone We feel that
the Legislature should make 1t com-
pulsory that employers set up joint
emploveremployee safety com-
mittees These commttees should
have authority to inspect and to con-
demn unsafe equpment and unsafe
practices Where such committees
are 1n existance, they have been very
effective 1n reducing aceident rates.
There 1s nothing i law or the safety
codes now that requires anvone to be
n attendance when a man 18 workimg
on a platform, up a pole, or working
alone underground 1 a manhole

would like to see the State of Cali-
forma set up mandatory joint em-
ployer-employee safety commuttees
throughout all major industries In
gsome mdustries they are already
compulsory, such as 1o the mining
and logging and sawmill (p 15)
activittes T think that safety com-
mttees should be eompulsory 1n the
utilties industries, and in all other
major industries

There ought to be a mandatory safety

program for those few emplovers who
refuse to institute one voluntanly
For example, there were some over-
head crane operations being con~
ducted close to some high voltage
pawer lines The employer had been
told on numerous occasions that this
was a dangerous operation, but he
continued 1n downg this He was told
that the power lines should be put
underground Just a few weeks ago,
the crane, while moving some pipes,
hit the power line and two men lost
therr lives
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 6. JOINT MANAGEMENT-EMPLOYEE SAFETY COMMITTEES—Continved

Reference in
Suggestion Made by transcripi Summary of reasoning
5. Recommendation 7A Delegates of the Forest Prod- Eureka,p 41-42 “That the Division of Industrial Safety
ucts Section of the Gover- continue to operate to joint safety
nor's Sixth Industnial Safety committees by personal contact by
Conference. Indorsed by safety engineers of the Division with
Assembly Subcommidtee on joint safety committees to discuss
Industrial Safety the results of safety commuttee 1n-~

spections, new techmiques and
methods and special problems.”
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 7. MISCELLANEQUS

Reference tn

Suggestions Made by transeript
1. Spectfically state what Mr. Paul Yochem, Interna- San Francisco,
“qualified” means tional Brotherhood of Elec-  p. 27
trical Workers Local No.

1245

2. Define qualified workmen Mr George Reily, Director of San Francisco, I
Research and Education, In-  p 40
ternational Brotherhood of
Electrical Workers, San
Francisco

3. Hire engineers with prac-
tical knowledge

Mr Faville, Redwood Distriet Eureka, p. 69
Couneal

4. Hire engineers with prac-
tical knowledge of forest
products

Mr Fawille, Redwood Dist- Eureka, p 69
rict Couneil

5. More money for employee Mr Jerome Smuth, attorney,
m “serious and wiful  representing Local 216 of
misconduct” the U.A W.

26

Summary of reasoning

We feel that some of the definitions m

the Electrical Safety Code are very
misleading For example, the term
qualfied workman now means any
employee designated by the employer
as qualified We feel that m the elce-
trical industry the term qualified
workman should mean a person who
has completed his apprenticeship,
and has journeyman’s status

would like to call the commuttee's
attention to Section 2604, subpara-
graph H of the Electrical Safety
Orders This 1s entitled, “Qualified
Emplos ees-Standbhy Workmen " Ad-
ditional sections with respect to the
same problem are 2605, subsection
C 3, dealing with the game matter.
Nowhere wmn the Electrical Safety
Orders 1s there any definttion of what
constitutes a qualified workman, and
we believe that should be clarified

Add two men to the Personnel Oral

Examining Board, one from lahor
and one {rom management, to help
see that engineers chosen for mspec-
tion 1n Forest Products Industries
ghall be chosen primanly for their
engineering and practical knowledge
a8 the consideration of first impor-
tance, e g, that they have practical
knowledge of lumbering

We indorse recommendation number

three of the Forest Products Section
of the Governor's Industrial Safety
Conference last February It recom-
mends that the selection of engmeers
by the Division of Industnial Safety
to serve the Forest Products Division
be made so that engineering and prac-
tical knowledge necessary for the
proper safety engineering service i
the forest products industry shall be
the consideration of first importance.

Los Angeles, p. The additional recovery sllowed 1n

“senous and wilful” misconduct cases
1gnotenough Ina typical case where
medical and hospital cost comes to
$2,000, temporary dwsability, pay
$300, and permanent disabihity rating
of 5 percent or $700, the maximum
recoverable for misconduct 13 50
percent of compensation payments
only, or $500, out of which the apph-
cant must pay hs attorney and
costs. Tn & recent case 1n which Loeal
230 was nvolved, a number of an
employee's teeth were knocked out.
The full measure of this extra for-
mula recovery was ouly $110, and
the cost to the employer's mnsurance
carrier was near $2,000
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continuved

SUBTITLE 7. MISCELLANEOUS—Continuved

Reference 1n

Suggestion Made by tranacript
6. Give safety engineers en- Assemblyman James L. Eureka, p. 30

forcement authority IHolmes, banta Barbara

Mr Ovid Holmes, Lumber Eureka,p 96
Safety Engineer, stationed
in Redding

7. License the logging con-
tractors

Los Angeles, p.
24 (explana-
tion p. 23-26)

Mr Jerome Smith, Attorney,
representing Local 216 of
the U.AW.

8. ““Serious misconduct”

9. Safety rules for unloading Mr. Bill Lee, North-Coast Eureka, p. 54
logging trucks Timber Truckers

10 Employees operating Mr Mark C. Campbell, rep- Fresno a.m., p.
complex machinery and resenting the Engineers
equipment should be re-
quired to get a state cer-
tificate showing profi-
ciency

Summary of reasoming

In San Dicgo, we had the same problem.
Even 1if the safety engineer comes, he
can onlv give a citation, e doesn't
have the power to do anything ahout
1t at all It was suggested that 1t
should be on the same hasts as the
Highway Patrol officer enjoys, that
a violator could be called 1nto court
immediately I think the law has to
be changed m several spots 1 order
to take care of the various situations
that you have m this particular
matter

1t might solve some problems il logging
contractors were separately licensed.
Most of them are now required to
bhave a tunber operator’s permt,
which permit does not necessarily
mvylve them 1 any diseussions on
safety There could be a section on
the safety orders pertaining to your
business 1n the license examination.
This would also provide a more
accurate record of those engaged n
logging

An employer's conduct 18 “serious and
wilful” only when he acts with posi-
tive, active, senous, wanton and ab-
solute disregard for possible injury
to an employee The violation of
safety orders does not alone establish
wilful misconduct Such 13 true only
if proof 13 adducible that the em-
plover kuew of the applicable salety
order Perhaps amending the Labor
Code, Section 5453, to provide “se-
rious misconduct” would provide a
solution Then employers who failed
to take proper cognizance of safety
orders would neur added lhabihty
withn the area of gross neghgence.

In dump unloading mto a pond 1t is
required that the unloading cable be
tight before the binders on the logs
are loosened That doesn't cover any
type of unloading with tongs or with
a shovel, and we have had three
truck drivers Lilled 1n tins area this
spring now by that type of unloading.
We tlnnk there should be a revision
of the safety order to cover these
types of unloading

Employees who operate various types
ol machmery or equipment should
be required to obtam a certificate
from a state agency which would
show they are capable of operating
that particular type of equipment.
If they were required to obtaln a cer-
tificate, 1t would make them more
safety minded, and would have a
greater sense of responsibility for
proper operation of the eqmipment,
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continued

SUBTITLE 7. MISCELLANEOUS—Continued

Reference in
Suggestion Made by franscript Summary of reasoning

11. Allow reduced 1nsurance Mr Owid Holmes, Lumber Eureka, p. 98 The Furnmiture Manufacturer's Associ-

premiums as a result of Safety Engineer, from Red- ation of douthern California obtaned
maintaining a safety or- ding some revisions in the mnsurance law
ganization (this would be which permitted them to form an
by means of a trade asso- association, and, providing they had
ciation) a bona fide and efiective safety or-

ganzation within the organization
they were able to secure certam
msurance dividend benefits for which
they were previously not ehmble I
thiek this could be extended to the
small busmesses in the lumber indus-
try 1if an assoeiation can be formed
which meets the Insurance Commis-
sioner's requirements

12. Pass bill similar to AB Mr XNate D1 Biasi, Interna- Los Angeles, p There 15 diffieulty in the maritime
(1951) 2737 tional Longshoremen'’s and 36 industry 1n securing enforcement of
Warehousemen's Union mimmum requirements for adequate
highting, ventilation and safe equip-
ment Part of the difficulty lies
the variety of ownership of dock
arcas Home arc owned by the State
or under state juricdiction, some are
owned by railroads and leased, some
come under the jurisdiction of cities,
and all of these entities usually lease
doching facilities to the Pacific Man-
time Association, our employer The
existing salety orders of the State do
not provide an adequate coverage n
the maritime 1ndustry Neither do
the provisions of the labor code En-
actment of the Pacific Coast Man-
time Safety Code into law would
make 1t enforceable, which now 1t
not always 19

13. Put safety programs on Mr. Francis Leach, Division Fresoo, p. 3 Perhaps a television program could be
TV of Industnal Safety put on by the Division of Indusinal
Safety The police agencies, for ex-
ample, are doing a good job with
programs such as “Dragnet " Per-
haps the division could develop a

simular program

14. Require boiler manufac- Assemblyman Ed Gaffney, Fresno p.am, p Since there 1s a dearth of boiler mnspec-
turers to have therr own San Francisco 38 tors 1n the field, I think that the
inspectors manulacturera of pressure vessels in

Calfornia should be compelled to
hire theirr own inspectors to make
sure that their product complies
with state law If that were done, the
mspectors who now go 10to manu-
facturmmg plants could spend that
time 1 field nspection of actual
stallations of that equipment

15. Increase staff of Division Mr. Reed Garman, District Fresno pm., p. The Division of Labor Law Enforce-
of Labor Law Enforce-  Engineer, Division of In- § ment needs more men When we find
ment dustnal Safety a case of an unhcensed farm labor con-

tractor, we turn the data over to the
Division of Labor Law Enforcement.
We find that one of their men has to
cover five counties here, and he has a
hard time working up these cases
and carrying them through the courts.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 7. MISCELLANEOUS—Continved

Suggestion

16. Tax 1nsurance companies
for funds for safety liter-
ature

17. Make everyone obey the
“B" category safety or-
ders

18 Allow only qualified dniv-
ers to transport workers
10 vehicles

19 Put guards back on exits
of company parking lots

Made by

Assemblyman Ed Gafiney,
San Francisco

Reference 1n
transeript

Summary of reasoning

Fresno pm, p The msurance carners spend some of

9

their income on safety programs, the
employment of safety engineers, dis-
tribution of salety literature and en-
couraging safety development in the
individual plant Perhaps we could
tax the insurance premiums one-
fourth of one cent on each dollar, and
put that money 1n a fund for the In-
dustrial Accident Division to hire
more engineers as employment ex-
panded In case employment re-
ceded, as in the shipvards following
World War 11, there would be o lay-
off Tt might keep the personuel of
the division more closely geared to
the needs of 1ndustry.

Mr Kenneth Anzer, Presi- Los Angeles, p There should be some way found to

dent, U. A W Loral 216,
Los Angeles

27-29

persuade management to obey the
“B" orders, even though they are not
mandatory The most important
thing 15 to prevent injuries from
occurriug Then everyone benefits,
both employees and management.
It ought to be recognized that this
15 Just commion sense

Mr Ben Thomas, Supervis- Fresno am, p This concerns safety 1n the transporta-

1ng Engineer, Industral In-
demmty Company

45

tion of farm workers More should
be done to insure that the driver of
a vehicle 15 qualified to dnve that
vehicle You can't distinguish be-
tween contractors and owners All
drivers should be well qualified. Em-
ployers m general accept the current
chauffers license as an adequate proof
of qualification. It1s not an adequate
test.

Mr. Sidney Felsen, Inter- Los Angeles, p. On company property at the Douglas
9

national  Assocation of
Machinists, Local No. 720,
Los Angeles

Arrcraft plant in Torrance we have
a parking lot with a capaaty of
3,000 automobiles A street runs the
whole length of the plant which has
six or eight entrances to the parking
lot The employees must crogs this
street to get to the plant. The shift
breaks at 3 42 and 3.55. All plant
guards are taken off traffic super-
vision It takes up to 10 minutes for
emplovees just to walk to ther cars.
There 13 such a tremendous flow of
traffic that 1t 1s very dangerous to
step off the sidewalk to the street to
cross to the parhing lot We have
asked the company to Leep the
guards on duty, but they won't.
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SUMMARY OF SUGGESTIONS GIVEN TO THE SUBCOMMITTEE
ON INDUSTRIAL SAFETY—Continved

SUBTITLE 7. MISCELLANEOUS—Continued

Suggestion Mads by

20. Find some way to reach Mr. Reed Garman, District
those vast numbers of  Engmeer, Division of In-
people who do not know  dustrial Safety
anything about the Divi-
sion of Industrial Safety,
and their right to call on
the Division for help

21. Increase eye safcty Dr. Harold Gates, American
Society of Safety Engimeers

22, Educate, tram and teach Mr. Jack Hatton, Chief Safety
people to do the job the Engmeer, Lockheed Air-

right way craft Corporation, Member
State Industral Safety
Board

Reference in
iranscript

Fresno p m., p.
46

San Francisco,
p 31

Los Angeles, p.
7

Summary of reasoning

Part of my job 1s to act in hason with
all the safety councils which we have,
with the extension service, the
agricultural extension service and
the distriet attornexs We have to
investigate thousands of cases So
there 18 a great deal of hason work,
and I think our greatest trouble 13
to get back and get the knowledge
to the people that there 13 an
agency for their service How wany
of them, no matter how much you
talk, how manv of them still do not
know anything about the Division
of Industrial Safety and their right
to call on them.

—

would like to see this Assembly eom-
nuttee create s committee composed
of optometrists, opthalmologists,
safety directors and optometric
munufacturers, to get together and
develop some worthw hile suggestions
that this committee can use to
further qualify Article 7 of the
State Safetv Code Particulary, I
think that lenses made of safety
glass good enough to quahly as
such under US Department of
Commerce staudards should be so
marked, preferably with the words
“gafety” engraved 1n the frame
Modern safety glass 1s so handsome
1t 1s often impossible to tell whether
eyeglasses are safety glass or not
from the appearance State law
forbids a nonlicensed person to
adjust or mutilate prescription
lenses, and many safety directors are
sometimes unknowingly handling
prescription glasses, and not know-
g whether they are prescription or
not, because they are not marked.
Accdents can happen because a sef
of tifoeals or trifocals or astigmatic
lenses are improperly aligned. A
person's depth perception, the
judgwent of distance, 13 affected,
and I think this should be clanified
1 the State Safety Orders

Most accidents are not caused by
unsafe physical conditions Most
accidents are caused by unsafe or
wrong actions. I have mvestigated
hundreds of accidents  Almost
mvarably we find upon careful -
vestigation of the accident that some-
where 1n the sequence of events
leading up to and culminating in the
accident, somebody does something
wrong There 13 a right way and a
wrong way to do every job I don't
care what 1t 18 If we contiuue to do
1t wrong, 1t 18 ouly a matter of time
until an accident happens. As I see
1, we have got to do a better Job of
teaching and tramming our people
to ehminate these mustakes 1
operation which get them mto
trouble




APPENDIX C

SAFETY ORDERS SOLD BY THE STATE PRINTER

1954 and 1955

STATE oF CALIFORNIA PRINTING DIVISION
SACRAMENTO 14, September 5, 1956

Hon. WarLAcE D. HENDERSON
3643 Kerckhoff Avenue

Fresno, Calafornia

Dear Mr. HExDERSON : This will acknowledge your letter of August
31, 1956, requesting information concerning sales made by our Docu-
ments Section of the various industrial safety order pamphlets.

‘We have abstracted the following information from our records and
trust that it will serve your purpose:

1955 1956 (first half)

Air Pressure Tank Safety Orders______________ 530 120
Boiler Safety Orders 534 328
Compressed Air Safety Orders._______________ 80 92
Construction, Trench Safety Orders___________ 1,050 1,389
Electrical Safety Orders R 6,120 4,085
Elevator Safety Orders_ 465 285
General Industry Safety Orders_._____________ 4,505 2,155
Liquefied Petroleum Safety Orders_____________ 805 636
Logging and Sawmill Safety Orders_ . ___ 556 612
Mine Bell Signals . 58 32
Mine Nafety Orders_____ 273 198
Orders for Underground Men 35 20
Painting Safety Orders. 424 526
Petroleum Safety Orders, Drilling and

Production ___ 295 157
Petroleum Safety Orders, Refining and

Transportation — 488 198
Pneumatic Explosives and Quarry Safety Orders 328 132
Ship and Boat Building Safety Orders—____.____ 52 195
Tunnel Safety Orders 763 132
Window Cleanming Safety Orders______________ 157 96
Title 8§, Safety Orders 25 3

The only other distribution made by us is under the provisions of the
Library Distribution Act whenever a revised edition is published.

Cordially yours,

PauL E. GALLAGHER, State Printer

(52)



APPENDIX D

DETAILED ANALYSIS OF ACCIDENTS IN THE CALIFORNIA LUMBER
AND WOOD PRODUCTS INDUSTRY IN 1955

The trend in the work injury rate for California’s lumber and wood
products industry has been generally downward in recent years.

In 1950 the Division of Labor Statistics and Research recorded 74.9
disabling on-the-job injuries per million man-hours worked in the
lumber and wood products industry. In 1955 the frequency rate was
61.9 disabling injuries per million man-hours, which was 17 percent
under the 1950 rate.

If the frequency rate had remained at the 1950 level, 45500 workers
in the California lumber and wood products industry would have
suffered lost-time injuries during the five-year period instead of the
39.000 who were injured. Thus, one may say that the active safety
efforts which reduced the industry’s frequency rate saved 6,500 lumber
workers from serious injury during the last five years.

Lost-time injuries reported in California during 1955 totaled 146,092
for all industries combined. Of this number, 8,084 were sustained in
the lumber and wood products industry. This represented an increase
of 16 percent above the 6,977 injuries recorded in the lumber industry
during 1954. Employment in the industry rose 114 percent during the
same period.

Seventy-one of the injuries recorded in California lumber and wood
products manufacture in 1955 resulted in death. This compares with
63 work fatalities reported in 1954 and 65 in 1953.

Despite the progress which has been registered, the lumber industry
continues to be one of California’s high-rate industries. Only one
industry—metal mining—had a higher work injury rate in 1955,

Disabling work injury rates for 1955 in a number of California in-
dustries having rates above the average for all California industries
combined are shown helow:

Disabling injuries

Industry per 1,000 aworkers
Metal mining __ — 162.1
LuMBER AND Wo00D PrODUCTS MANUFACTURE _____________ 1281
Building contractors __________ _ 8.4
Crude petroleum and natural gas production_______________ 75.2
Food and kindred produects manufacture___________________ 53.1
Agriculture ____. 405
Average—all California industries combined________________ 34.8

As the above table indicates, the work injury rate for the lumber and
wood products industry in 1955 was more than 33 times the average
rate for all California industries combined.

(63)
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TABLE 1

ESTIMATED FREQUENCY RATES, LUMBER AND WOOD PRODUCTS INDUSTRY
CALIFORNIA, 1950-55

1 Estimated Disabling Estimated
ear man-hours work 1njuries frequency rate
100,993,000 8,017 740
120,926,000 8,602 711
119,783,000 8,055 67 2
118,784,000 7.134 60 1
115,373,000 6,077 60 5
130,592,000 8,084 61 9
TABLE 2

DISABLING WORK INJURIES AND FATALITIES, FOREST PRODUCTS INDUSTRIES
CALIFORNIA, 1954 AND 1955

1954 1955
Disabling work injuries
LoggIng . e 2,419 2,839
Sawmils___ 2 A28 3,066
Plamng yoills_____ . _______ G601 606
Millwork (sash and dvor) . o ___ 408 493
Plywood and veneer plants_ __ ... __________._. 352 76
Box factomes_____________ a—- 318 333
Cooperage_ - oo __ - 32 33
Miscellaneous wood produets_ - . L aeaoao 219 238
Total lumber and wood produets_ - _____________._______ 6,977 8,084
Furniture factores_ . eedeea-. 432 538
Cabinet and fixture sheps. . o ___.. 342 362
Contract log and lumber havhog__ . _____________.________ 55 80
Lumber and building-matenal dealers_ ________________________ 1,553 1,785
Total forest produets__ - _____________________________ 9,359 10 879
Fatalities

LOgEINg e 48 55
Sawrls_ . __.__ 12 11
Plamng malls____________ 2
Millwork (sash and door)_. — -
Plywood and veneer plants._ — 1
Box factortes_ ________..__ 1 1
Cooperage_ __ ___ ... —_ —
Miscellaneous wood products 2 1
Total lumber and wood produets_ .. . ______________ 63 71
Furmiture factores. . e 1 2
Cabinet and fixture shops_________________ — —
Contract log and lumber hauling_____ 3 2
Lumber and building-material dealers 6 7
Total forest produets. . _oo_. 73 82




TABLE 3

DISABLING WORK INJURIES IN FOREST PRODUCT3 INDUSTRIES,

BY AGENCY INVOLVED

CALIFORNIA, 1955 -
== L T = — b;
ot Ct 1 g
oisting “hemneals, N
Indust Total Macl apparatus, Vohuel Hand hot, Working Clon- ’Il‘ree'a, Otlier or g
ndustry ota achines | .opyveyors,| ¥ CHCES touls mjurious | surfuces tainers 1 ogg, " not 1 o
clevators substances umber 1 reported &
e B 2
Total e 10,879 1,687 977 1,136 1,163 198 1,535 287 2,115 1,351 =
g
o EIng . e 2,830 10 365 500 566 45 356 17 742 232 g
Sawmills_____ - 3,066 553 145 182 248 56 431 19 790 336 W
Planing ylls_ .- - 606 164 60 32 a7 7 79 G 17 58 =
Millwork (sush and door) - ________._. - 403 178 10 27 23 7 53 26 Ot 75 [l
Plywood and venecer plants_ o oo .- - 476 91 14 32 48 1t 73 8 108 58 =)
Box factortes. ..o - 333 119 7 20 21 1 35 25 51 48 =
COOPCTARL .« oo emamen - 33 5 1 1 3 5 2 9 5 2 B
Miscellancous wood produets oo oooooo oo 238 67 5 23 18 4 27 12 28 54 =
=1
Furniture factories .o 538 19 2 21 50 17 063 20 35 139 %
Cabinet and fisxture shops__.______._._ 392 180 |- - 13 33 2 37 8 40 79 n
Contract log and lumiber hauling 80 2 2 22 10 1 13 |eemeoeee 13 17
Lumber and buillding-material dealers. .. __._. 1,785 127 36 257 116 36 366 137 357 353

ot
[}



DISABLING

TABLE 4

WORK INJURIES IN FOREST PRODUCTS INDUSTRIES, BY ACCIDENT TYPE
CALIFORNIA, 1955

Accident Contact | Inhale-
Struck . tion, -
Caught mvolving Stram with Forcign Other or
bv or . Fall or absorp-
Industry Totul striking in or shp moving or over- | tempera- tron substance not
apunst | Petween motor cxertion ture swallow- n eye reported
vehicle cxtreme
ing

Total - o 10,879 3,783 1,596 1,953 651 1,990 107 145 446 205

Lopging - - - 2,839 1,225 182 601 362 239 24 39 105 f2

Sawmills____. - 3,066 1,006 472 Hi4 80 626 40 42 136 60

Planing mulls.________.____ - 60R 198 125 87 17 141 3 4 23 8

Millwork (sash and door).. - 493 156 135 55 8 105 2 6 20 6

Plyweod and vencer plants_ . .__ - 476 143 64 9l 14 106 11 8 29 10

Box factories__________________ - 333 102 97 39 5 65 1 3 17 4
COOPerage . o oo oo - 33 12 6 2 |ee .. 7 1 3 P P

Miscellaneous wood produets... ... _________ 238 68 61 31 3 53 1 3 10 8

Furniture factories._.._.______ 538 170 142 63 4 110 5 12 21 11

Cabinet and fixture shops_____________.__________ 392 116 160 38 3 50 | eooo. 2 12 5

Contract log and lumber hauhng. . _______________ 80 14 3 19 19 14 1 1 7 2

Lumber and bullding-matenal dealers_____._______ 1,785 513 149 383 139 468 18 22 4 29

The data In Appendix D were gnen to the Committee on Industrial Reations by

Miss Jean Cohien, Thyision

of Labor Statistics and Research at the hearings in

Eurcha on June 26, 1956

96
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APPENDIX E

SUMMARY OF THE LYNWOOD PLAN

City oF LyNwooD, CALIFORNIA
Sepember 12, 1956
Mr Warrace D. HENDERSON, Chairman
Assembly Commitee on Industrial Relations
Sacramento 14, California

Dear Mr. HExDERsON : Your letter of August 16, 1956, addressed to
Mr. A. J. Bateman, City Manager, Lynwood, California, has been
referred to me for answering.

I am sorrv that the enclosed information had not reached you by
the time vou held your public hearing in Los Angeles. The information
vou seek in regard to the vouth employment agency of the City of
Lynwood has been told by John Herter, 1955 business manager of the
agency. His report is enclosed.

I hope that it will help you. If you feel you need any further in-
formation. please feel free to call upon me.

Sincerely yours,
A. J. RoBuEs, Director
Recreation Department

THE YOUTH EMPLOYMENT STORY

The original idea of yvouth emplovyment hegan in one of the school
orientation classes. It was first recognized by the students as one of
the problems of teen-agers, that of finding a job. The discussion spread
throughout all of the high school’s orientation classes and they took
polls of how many students would be interested in delving further into
the project of vouth employment. The idea of vouth setting up their
own facilities for coping with this problem immediately caught on
amonyg the students and faculty. Many teachers, ecounselors and ad-
visors immediatelv recognized the earmest desire in behalf of students
to take action on some kind of employment program. The youth felt
the first step to be taken would be a poll of all the business houses in
our community to see if they felt they could use or would use such a
program. Questionnaires were sent out asking such as what hours they
could use part-time help, what they felt a fair wage, and various other
questions. The reply being almost 100 percent in favor of such a proj-
ect, inspired the Youth Coordinating Council to adopt the youth em-
ployment program as a project. Adult advisors were obtained and a
campaign for funds began and soon Lynwood was on its way to having
one of the most uniquely successful vouth employment agencies in
Southern California.

Once the campaign was under way and the community noticed how
sincere the youth were in creating a youth employment service, they
all joined hands to give their support. Many hundreds of dollars were

(57)
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donated by the Lynwood Police Department, service clubs, and inter-
ested business men. Our first youth employment agency was located
in an unused part of the jail building of the former police department,
Now it is located in the Lynwood Unified School District Administra-
tion Building. The schools are furnishing now not only space and desks,
but free use of telephone and office supplies.

A major feature of the Lynwood ageney is that it is entirely run by
youth. It is now financially sponsored by the Lynwood Kiwanis Club
and the Youth Coordinating Council. A board of adult advisors help
in the over-all program. The office work is handled entirely by the
vouth. This includes keeping books, handling funds, seeking jobs, tak-
ing applicants, handling all correspondence, and handling all publicity.

Lynwood is proud of its agency and the record which it has behind it.
In 1955. 33.6 percent of all applicants were placed in either part-time
or full-time work. There were 323 applicants and 299 jobs filled. The
applicants were between the ages of 13 and 19 vears and were placed
in jobs covering everything from mowing lawns to secretarial work.

The ageney has received state and nation-wide acclaim as an ex-
ample of a community working together. The policy of the agency has
been to help other communities set up similar types of projects which
has taken us to many areas in Southern California.

The youth employment story was told in Sacramento by Mrs. Boss
and John Hurter, 1955 business manager of the agency.

This is a brief, but comprehensive look at the Youth Emplovment
Project in Lynwood.

(Signed) Jorax HURTER



APPENDIX F

DATA ON PLACEMENTS, YOUTH EMPLOYMENT PROGRAMS IN
SOUTHERN CALIFORNIA DURING THE SUMMER OF 1956
June 1-August 31, 1956

Number of
City Placements Applications programs

Alhambra_ o . _______ R e -
Bishop_____ ———— R -
Burbank__. 109 336 1
Compton___ 553 1,000 3
Culver City 68 358 1
East Los Angeles_______________ 27 130 1
El Centro 125 300 1
El Monte 75 200 1
Eseondwdo. o _______.__ 704 1,100 2
Fullervon____ .. ... R - -
Glendule____._ - 621 800 1
Hollywoud .o ____ - 165 500 2
Huntngton Park_ . 800 1,000 1
Indw__.. ____._. - .- R -
Inglewood___.___ _- 587 2,200 1
Lancaster._ _ - [ R --
Long Beach__._____ - 500 1,200 1
Los Angeles Comnm _ _- 78 150 1
Los Angeles Apparel___ . R R -
Los Angeles Farm________ - R R -
Los Angeles I[nd and Cas - R R -
Los Angeles Tnterstate__ - . ——— .
Los Angeles Service.__ . ———— ——— -
Monrovia. o oo eaaaan 20 100 1
Oceanside_ . ________________. G0 115 1
Ontario__ - 87 200 1
Pasadena._ - 125 230 1
Pomona._ - 68 158 1
Riverside_ o ___________ 9 225 1
San Bernardino_ .. _____________ 600 2,000 3
. 2,075 5,200 9

- R R 1

San Luus Obispoo .- _______ 150 450 1
San Pedro... ... .. 30 450 1
Santa Ana_____________________ 377 550 1
Santa Barbara.________________ 175 250 1
Santa Manma______._________.__ 35 100 1
Santa Momea______________.__ U P —
Torrance...._..______. - 354 750 3
Van Nuys_ o eoooonaoo - 500 1,400 3
Ventura___. - 75 150 1
Whittier____ - ———- R --
Wilmington. o . ___________ _———— ———- -
Total .. 9,054 21,706 48

This nformation was fuinished to the Committee on Industrinl Relations at ihe Heaimg on Teenage Employment
1 Los Angeles on September 7, 1956, by Mr Harry Stewart, Director, Depariment of Employment.
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APPENDIX G

SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON
INDUSTRIAL RELATIONS CONCERNING TEENAGE EMPLOYMENT

Suggestion

Reference n

Made by transcript

1. Develop some farm Mr.RobertE Hanley,C F.B.F. Fresno, p. 51

[

[

'S

trainee program for
young urban residents

. Allow children under 16

to work n agriculture
during school hours when
an emergency such as
unusualweatherthreatens
the harvest of perishable
crops (Emergency to be
determined by the State,
not the Nation }

Agk that the Fair Labor
Standards Act be
amended or remnterpreted
so that children under 16
may be employed m: agri-
culture durmmg school
hours when btate law
does not requre their
attendance 1n school

Mr RobertE Hanley,C.F B.F. Fresno, p. 42

M. RobertE.Hanley,C.F.B.F. Fresno, p. 42

Summary of reasoning

Perhaps we mught bwild something
along the hine of our foreign tramnee
program n agricufture, where young
people are brought from foreign
countries and they are placed on
farms 1o Califorma, and all of the
Umted States for that matter I
hope that something along the lines
of the farm trainee program could
be worked out for young aity people

In order to allow children to work 1
agriculture when there 1 an emer-
gency 1n the state, but one which
would not be national i scope, our
1955 Annual Convention adopted
this resolution

“We recommend that all necessary
changes n the laws of the State of
Cahforma be made to enable school
children to work 1 agriculture
during periods of emergency, such
as unusual weather or other condi-
tions during the harvesting of
perishable crops.”

The thinking of the Calfornia Farm
Bureau ou this point was outhned
mn the resolution adopted by our
House of Delegates at the 1955
Annual meeting

“The child labor provisions of the Fair
Labor Standards Act as wterpreted
made 1t 1llegal to employ children
under 16 years of age 1n the handling
of agricuitural commoihties classed
as moving 1n nterstate commerce
while the school 1n the district
where they are living 18 1n session,
even though the school which they
customanly attend and to which
they intend to return 15 not m
session  We recommeud that the
Farr Labor Standards Act be
amended or re-interpreted so that
1t will not be ilegal to employ
children in agriculture whenever
the applicable state law does not
require their attendance in school "’

Allow boys over 14 to Mr. Charles E Gibbs, Execu- Sacramento, p You prohibit children working on

drive tractors of the
smaller sizes, such as the
“Farmall”

tive Secretary, Associated 85
Farmers of California, Inc

(60)

machines I see no reason why a
a good farm boy couldn’t run a
small {ractor or “I'armall,” some-
thing of that kind Certamly, be
hasn't the hazards of the boy that
drives a motor vehicle on the
streets, and I can’t see why s 14 or
15-year-old boy should be prohbited
from running a walbut shaking
machine, or something of that kind.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

e

=1

. Change school term to he

Suggestion Made by
Allow boys 14 to 16 to
deliver packages from a
motor vehicle

Mr. Charles E Gibbs, Execu-
tive Secretary, Associated
Farmers of Cahforma, Inc

Mr Charles E Gibhs, Execu-
tive Secretary, Associated
Farmers of California, Inc.

1n accord with harvesting
season. ¢ g . start after
harvest

Change Federal Law to
permit children under 16
to work longer than 10
days after school opens 1n
the district they are
working in

Mr Charles E. Gibbs, Execu-
tive Secretary, Associated
Farmers of Calfornia, Ine.

Reference 1n
{ranseript Summary of reasoning
Sacramento, p You have a prohibition of allowing
85 children to operate a motor vehicle
n work, and yet you allow m your
Vehicle Code with the consent of
parenis, a child ean run an auto-
mobile 1 the rural distmets at
the age of 14 You also dicallow
children from delivering packages
from a motor vehicle When I
was a youngster I delivered groceries
from a horse and wagon, and I
think childten between 14 and 16
could be allowed to deliver packages
from a motor vehicle

Sacramento, p. It would seem to me that in order to
83 give full employment of these
youngsters that maybe perhaps the
school term could be changed
accordance with the harvesting
period, as most of the youngsters
get out of school bLefore we start
really mn harvesting, and they gzo
back to school before the peak
arises

Sacramento, p. The Child Labor provisions of the Fair
84 Labor Standards Act, as interpreted,
make 1t 1illegal to employ children
under 16 years of age in the handling
of agricultural commodities classed
a3 moving 1n mnterstate commerce,
while the school district thev are
living 10 15 1n session, even though
the school which they customanly
attend, and to which they mtend to
return 18 out of session,

Now we ntended to try and get the
act changed, hut we ran into the fact
that if we did, we would conflict with
the Labor Code, section 1394h, and
the Bducation Code, especially that
Section 16651, which savs that a
child living 1n a distriet ten days
during the school session 13 con-
sidered ehigible to go to school So
that although a child we’ll say 1n
Gilroy picking tomatoes intends to
go back to school 1n Los Angeles
where they live, if the school takes
up m Gilroy, 1n ten days they have
to go to the Gilrov school, or quit
work.

Under state law those under 16 may
now work at agricultural, horti
cultural, wviticultural or domestic
labor during other than school hours
when the work performed 1s for or
under the control of the parent or
guardian of the minor, and 19 per-
formed upon or 1n connection with
premizes owned, operated or con-
trolled by the parent or guardian.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

Reference in

Suggestion Made by transeript Summary of reasoning
8, 16-and 17-year-oldscould Mr Grant Merril, Grower, Sacramento, p. “We can't use anyone below 18 years
be permutted to work near  Crant Merrill Orchards, Red 60 old mn the shed because there 18
clamp trucks, belts and Bluff machinery there I think this makes
other moving machinery 1t impossible to have those aged 15

through 17 around, as there are
clamp trucks, belts and other mach-
mery I don't think we want to use
them below 16, but hetween 16 and
18 we could use them 1f those in best
authority think it safe to use them
where there 1s machwery "

9 Elmipate Llmitations on  Mr Dawvid O. Nathan, Chair- Sacramento, p. “The experience of many pacher mem-
hours per week for 16 and man, Employer, Employee 54 bers of the California Grape and Tree
17-year-olds (but not over Relations Committee, Cali- has proven that teenage boys and
72 hours a week—6 days) forma Grape and Tree Fruit girls in the 16-17-y ear age group are

League physically capable of doing the same

as older persons and with less fatigue
As the situation now stands because
of a labor shortage in our packing
houses, workers 1% years of age and
over are required to work longer
hours with conseyuent over-fatigue
and a let down of eficiency. There-
fore, employ ment of the 16-1,-year-
old boys and girls under liberalized
restrictions would spread the work
and result in benefit for all con-
cerned "’

“Tt would, therefore, seem that if hoys
and girls 1n the 16- and 17-year age
group were given the same privilege
with respect to overtime hours as
that given women workers 1n 1ndus-
tries handlmg farm products after
harvest a large segment of this
group could he given gamnful em-
ployment during the summer
months.”

““To overcome any ohjection with re-
spect to the physical capabilities of
this teen-age group working m
excess of eight hours per day, 1t 18
suggested that doctors’ certificates
be obtained and presented to a pros-
pective emplover, together with the
required ‘Vacation Work Perout.’ ™

10. Let teenagers work 10 Mr. L. R. Hart, Manager, Se- Sacramento, p. *I think the whole setup for teen-age

hours per day and 60  bastopel Frut Growers 58 emplovment as 1t now stands n
hours per week but hmit Association Califorma should be revised and that
15-year-olds to 40 hours both boys and girls reaching the age
a week and 10 hours a day of 16 should be permitted to work 1n

the frmt packing houses and the
various fruit jobs along with the
regular crews and time schedules
and that 15-year-olds should be able
to work at least 40 hours a week and
10 hours o day "'

(p 57) “We can only use a very limited
number of teenagers uuder the
present setup, but if the time was
exteuded so they could work 10 hours
a day and six days s week, a number
of the teenagers could be employed.”
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

11.

12.

13.

Suggesiions

Permit a higher propor-
tion of 16- and 17-year-
olds to work at lower
wages—Industnal Wel-
fare Commission Order
No. 8-52 restricts em-
ploy mient (canneries and
packing sheds) of such
persous without ex-
perience to 10 percent

Let teenagers fill the jobs
that are now filled by 1m-
porting Mexican Na-
tionals

Ask State Personnel
Board to allow employ-
ment of high school
students (non-graduates)
during summer 1n clerical
and typing jobs

Made by

Mr David O Nathan, Chair-

man, Employer, Employee
Relations Committee, Cah-
forma Grape and Tree Fruit
League

c1l of Teamsters, No 38
California Teamsters

Division of Plant Industry,
Department of Agriculture

Reference 1n
{ranscripl

Sacramento, p

55

Mr Vern Cannon, Joint Coun- Fresno, p 100

79

Summary of reasoning

“To implement the employment oppor-
tumtzes for boys and girls iu the 16-17
age group, consideration should also
be given to the hiberahzation of the
restriction on the employment of
mexperienced workers at lesser rates.
Industrial Welfare Commission Order
No §-32 restricts the employment of
mexperienced minors and women to
10 percent of a total erew This will
not permit the employment of
enough mid-teen boys and girls
to make practical any relaxation m
the overtime restrictions ”

We need an official procedure that will
elimnate the practice of emyploying
Mexican Nationals and employing
legal “wet bachs” mm jobs that
should be filled by American lahor.
We belive that tcenagers could fill
these jobs 1n many mstances The
Jomt Council of Teamsters No 39
will Joun with full vigor 1n any pro-
gram devised by the State of Cali~
fornia to assist the Youth of the
state, providing that program does
not abrogate the rights of our union
members and/or interfere with the
wellare of their families,

Mr Charles V Dick, Chief, Sacramento, p The State Department of Agriculture

frequentlv encounters a shortage of
clerical personnel in various areas n
the summertime Just recently we
were 1n need of 13 typists i our
Balersfield office for our shipping
farm inspection service High school
students who are available cannot be
employed because of the requirement
they be high school graduates mn
order to quahfy for clerical jobs. If
the Personnel Board could arrange
for high school students who have
sufficient traming 1o typing and other
clerical work to be employed on a
provisional basis, 1t might alleviate
some of the clerical recrwitment
difficulties  duriug  the summer
months. We also think any such ex-
ception ought to include provisions
to see to 1t that 1t did not freeze out
the people who are regularly engaged
1 that kind of work.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

Reference tn

Suggestion Made by transcript Summary of reascring
14, Get Federal Government Mr LeonLefson, Employment Sacramento, p. Ourexperience indicates that this policy
to allow unemancipafed Consultant, Department of 20 needs revision because 1t does not
minor to keep more than  Social Welfare appear to be realistic, and 1t 13 duffi-
815 of his earnings cult to stimulate, to encourage

youngsters to go to work when they
are only permtted to heep this very
small amount of money, and so we
are now working on a revision of
that policy (Tn letter dated Septem-
ber 7, 1956, Mr Wyman, Director,
Department of Social Welfare said
that the latest report on Aid to
Needy Children family budgets
which was for October 1955, showed
that 400 families have come from
“net earmings of minors in the
home™ ) There are about 31,000
teenagers, vears 13 through 17 1n the
Aid to Needy Children Program.

15. Be careful about changing Mr Pierce H Fazel, Chief Ad- Sacramento, p The State Personnel Board would have

any personnel board ministrative Analyst, Divi- 128 to look mto the question very care-
ruling on job speaification sion of Orgamzation and fully of reducing the age it and
—may change compensa- Cost Control, Department changing the specifications on any
t1on 10surance rates of Fmance Jobs, because there are quite a few

factors that are related to that, such
as workmen's compensation, and the
rates that we pay for workmen's
compensation, and the salary rates
for the jobs

16 Set up jomnt commutiees Mr Stephen Giligan, Secre- Sacramento, p I have aited just a few of our local
of unions and employers tary to the Teamsters Joint 68 unions who permit teenage boys and
Council No 7 girls to work during their school
vacation It must be noted that due
to therr age, they would not fit into
all jobs, hut where they do, this
joint council has encouraged and
endorsed the employment of hoys
and girls during school vacation.

We feel that as a result of this
productive activity, we make better
crtizens, better future employers and
very defimtely reduces the possibility
of juvenile delinqueney

You may assure the legislative
committee and any other depart-
ments of State Government that
they can count on our complete
cooperation, either through the es-
tabhshment of joint committees with
the employers and/or interested and
responsible departments, so long as
1t 19 understood that we have definite
obligations to our adult members and
will not abrogate their nights

17. Exempt teenagers ou Mr Charles E Gibbs, Execu- Sacramento, p. There was a hill put in by one of the

temporary summer em- tive Secretary, Assocrated 86 assemblymen 1 the 1953 Session of
ployment from jomning Farmers of Califorma, Ine. the Legslature to exempt teenagers
labor unions on temporary work from joming

Jabor unions I mean to 1nclude sum-
mer work as temporary I worked 1n
the packing sheds when I was a boy,
loading cars and so forth; now the
youngsters have to pay $50 to join
the union n the melon sheds 1n the
Mendota district
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

Suggestions

18. Get unions to charge re-
duced dues for teenagers
m summer employment

19. Work out some system to
provide better distribu-
tion of current labor laws

20, The Division of Labor
Law Enforcement might
put out simple pam-
phlet summarizing the
high spots of the legal
paragraphs on child labor

21. The State might take a
census of job opportunt-
ties for Youth

22. Provide some staff to do
the work, whatever state
department you rely on
for policy direction (Com-
mission of Youth Guid-
ance)

23. The Legulature should
create some jobs through
a “‘make-work'' program

Made by

Reference in

iranscript

Summary of reasoning

Assemblyman James L. Sacramento, p. A problem for many teenagers who

Holmes, Santa Barbara

Mr Charles E Gibbs, Execu-
tive Secretary, Associated
Farmers of Cahfornia, Inc.

Mrs Roxanne Oliver, Divi-
sion of Labor Law Enforce-
ment

Mr. A Lamont Smith, Execu-
tive Officer, State Board of
Corrections

Mr, A. Lamont 8mith, Execu-
tive Officer, State Board of
Corrections

Judge Leonard Meyers, Mu-
meipal Court, Fresno

work full time during the summer
only 18 that 1t 18 rather hard on them
to pay the full union tiation fee,
and full membership dues Perhaps
the unions could be encouraged to
extend the practice now prevalent
1n some locals of allowing teenagers
to become members at reduced rates
on summer Jobs, and giving them
withdrawal cards so that they don't
have to pay the mitiation fee agamn
the following year.

Sacramento, p. Many farmers hesitate to employ teen-

88

Fresno,p 134

Fresno, p 151

Fresno, p. 152

Fresno, p 34

agers, even those who are not legally
barred from working because the
farmers fear they might be breahing
the child labor laws, If some means
could be found of making the laws
more clear, perhaps better distribu-
tion of the Department of Industnal
Welfare pamphlets, 1t mught help
give more Job opportunities to teen-
agers

We bave a digest of child labor laws,
but 1t 18 about eight pages long, and
1t 18 rather heavy reading We have
tried to simplify 1t as much as we
could, but 1t 18 rather negatively
phrased Perhaps we could put out
a very simple leaflet aimed at em-
ployers and very brefly tell them
what they can do, just sort of hit
the high spots

Perhaps the State could take a job
census of Youth, and hiwre young
people to do the actual work, It
would help to get full and accurate
data When we do not differentiate
between a placement for a window
washmg Job or whether the employ-
ment 13 at least 10 hours a week for
the whole summer, we accumulate
some rather meanwgless statistical
data A census would reveal just how
many youths seebing jobs have been
forced to get along without them

Whatever 13 decided upon with respect
to policy, 1t 19 urgent that the Legis-
lature provide some staff to do the
work,

I believe 1n some measure of a “make-
work'" program, but I cannot make
a specific recommendation as to how
this could best be done Still, I have
a personal feeling that there 1s a great
posaibility for the Legislature to open
Jobs for teenagers in our State Park
system, especially m the summer-
time.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continuved

24,

[X]
(24

Suggestion

Employ teenage boys to
clear away brush and de-
bris on banks of streams
and lakes (New program,
hence, no conflict)

5, Re-enact the C C C

program on the state
level to take care of the
16- and 17-year-old
voungsters who are out of
school and have no work

Made by

tive Representative, Cali-
forma State Grange, also
representing the Associated
Sportsmen of Califorma

Probation Officer,
County

Fresno

Reference 1n
transeripl

Mr. Lloyd Stagner, Chief, Fresno, p 125

Summary of reasoning

Mr Kirk MacBride, Legisla- Sacramento, p  Our committee has discussed this pos-

sibility, that of employmmg teenagers,
boys, to clear away banks on fishing
streams and lakes during the sum-
mer The Department of Fish and
Game has a project called the Warm
Water Fish Access Program under
the dirertion of Mr Everett Horn
The Legislature has appropriated
approximately $700.000 a year to
develop places for warm water fish-
mg Our thought was that teenagers
could be emploved during the sum-
mer to clear away these spots on the
streams and on the lakes for bank
fishing It1s something that 1s brand
new, hence the jobs would not be in
conflict with anybody else

This 1dea 13 shared by other probation
officers in the northern part of the
State Mr Buckley of Alameda
Couutv proposed 1t at one meeting.

The State should re-enact the
C C C program on the state level
1t should provide jobs for the 16-
and 17-vear-old youngsters who are
out of school, and who have no work
Perhaps the Federal Government
could help There are federal lands
that need care If our office had the
chance, we would be willing to send
our boys to such camps as the State
might establish

26, Create a state version of Mr John Swanson, Personnel Sacramento, p Simce our expertence as well as that of

the Civiban Conservation
Corps

Officer, Department of Nat~-
ural Resources

137

27 Passthe Workreation Bill Judge Leonard Meyers, Mu- Fresno, p 35

A B No 662

meipal Court, Fresno

ndustry seeins to ndicate that the
16-, 17- and 18-year-olds have less
to offer as productive employees than
older, more masature persons, our
administrators see httle left other
than to create Jobs of some sort, ot
work of some sort

This leads to the possibility of
considering the development of a
state version of the Civihan Conser-
vation Corps, perbaps Such an ac-
tivity would requre financing by
the State and development of camp
stes and providing supervision It
could be partly a learning experience
and for the greater part, a work
experience in which the young people
would be doing land improvement on
wild lands of the State

I approve of the bill, Assembly Bill
No 662, that 13 now before the As-
sembly Committee on Finance and
Insurance Thia is the one that sets
forth the “Workreation" program.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

28

29.

30.

Suggeston

Expand the present stu-
dent-wterve program n
many of the state agen-
cles

Bring state law up to
federal standard by rais-
ing the age from 16 to 18
before a youngster can
enter a hazardous or im-
moral occupation

Control hiring of young
people by magazine com-
panles, to make sure
there 18 an employer-em-
ployee relationship with
employer hability

Made by

Mr A, Lamont Smith, Execu-

tive Officer, State Board of
Corrections

Mr. Ed Park, Chief, Division

of Labor Law Enforcement

Commssioner

Reference in
{ranseripé

Fresno, p 149

Sacramento,

93

Summary of reasoning

If we could expand the present student-
mterne program, we might get many
more youths inyvolved m the state
departments locally We are using
part-time student assistants 1o the
Department of Corrections., Such a
student-interne program could be
applied on a much wider basis

p We feel that our laws could be brought

up to federal standards I think 1t
would be an improvement and it
would also help cut down accidents
The use of farm tractors 18 actually
pretty dangerous From way through
Qctober, 1953, there were 295 ace-
dents mvolving children using trac-
tors, 90 of them died These figures
are for the whole US So, I think
the State should raise the age from
16 to 18 at which time youngsters
would be allowed to enter erther
hazardous or mmmoral occupations
Today the State hans such activities
only until they are 16

Mr Ed Park, Labor Law Sacramento, p Here 13 a letter from the Paso Ilobles
98

War Memorial Hospital, addressed
to us regarding a Janne Hallan, 1246
Seventh Avenue, East Twin Falls,
Idaho

“Dear tur

The ahove named person 13 a
patient m our hosptal suffering
a broken back as a result of an
sutomobile accident She 1s one
of three patients, all young girls,
admitted through our emergency
room a few days ago

These girls are selling subserip-
1ions 10 magazines We are some-
what disturbed to find the maga-
gine company with which they are
connected, claims 1t has no re-
sponsibality

A year or 80 ago we had a sim-
ilar wstance when an automobile
loaded with young people selling
magazies under sumilar circum-
stances '.\ll'l.led OVer near our com-
mumty This gives nse to the
question of an employer-employ ee
relationship

This problemn has come to us three
times m the Division of Labor En-
forcement, and we think 1t 15 a
problem that should recerve atiention
from the legmslature There 15 no
law now holding either magazine
company or local crew boss respon-
sible 1n case of aceident or mjury to
anyone We brought suil 1 a case
1in Bakersfield against a crew boss
but the judge threw the case out of
court on the ground there was no
empluy er-employec relationship.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT-—Continued

31,

32

33.

34.

35.

Suggestion

Farm Adwisory Commit-
tee on Teenage Employ-
ment

Increase budget for the
Division of Labor Law
Enforcement

Set up a Youth Gudance
mm the executive Dept.
and have 1t supply infor-
mation and help to the
Volunteer Community
groups which help to en-
courage youth employ-
ment

Give Consultant Service
from a State Dept to
communities to help them
themsetup Y E S or
Y.E O type agencies 1o
their own area

Appropriate money for a
commission to give local
commuttees of the Y. E. S.
type the resources to do
a better Job, more adver-
tising on drivein screens,
theater screens, for ex-
ample

Mads by

Teamsters Union

ecutive Secretary, Associ-
ated Farmers of Califorma,
Inc.

Assemblyman James L.

Holmes, Santa Barbara

of Youth Authonty

Reference in

1

Fresno, p.

Mr James York, Department Fresno, p 140

Mr. Jerry Viele, Chairman, Fresno, p. 111
Police Commuisaion, Fresno

Summary of reasontng

Mr Vern Cannon, California Los Angeles, p This suggestion was actually made in

the form of an endorsement of Gov-
ernor Knight's suggestion made in
his August speech 1n Long Beach.
The Governor's proposal was.

“l propose the formation of a
Governor's Advisory Committee on
Teen-Age Employment, which will
work closely with the State De-
partment of Employment, the
State Department of Education, and
the Califormia Youth Authority on
this particular facet of unemplov-
ment problems Members of this
proposed advisory group will con-
sist of representatives of Organized
Labor, Management and the General
Public ”

Mr. Charles E. Gibbs, Ex- Sacramento, p. The Division of Industrial Welfare and
90

the Division of Labor Law Enforce-
ment are restricted as to their per-
sonnel Mr Park's Division has only
eight or ten special investigators.
They need more people to explan
the laws to employers.

(It 18 not entirely clear from the
record whether Mr, Gibbs meant to
suggest an 1ncrease solely for the Di-
vision of Labor Law Enforcement or
to recommend an increase for the
Division of Industrial Welfare also).

Perhaps the Governor could appont
a Commission which might be called
the Youth Guidance Commission,
to sort of assemble all the materal
that has bearing on youth employ-
ment and help these volunteer eita-
zens' committees on youth employ-
ment It mght help them to do a
better job, particularly in the early
stages of organizinga Y E. Q. ora
Y. E 8 service in the individual city.

When we are talking about employ-
ment of the midteen group generally,
this 38 not employment of baby-
sitting and mowmng lawns and
runniog errands We have to look
for employment that 13 purposeful,
that has some value 1o helping youth
determine what thewr vocational ad-
Justment 13 going to be This problem
18 a community problem and the
commumnities need help from some
gource, advice, sample techniques,
data on how other communities are
operating It seems to me this could
best be done by giving consultant
service from one of the departmenta
of the State of Califormia.

Funds should be provided so that vol-
unteer committees of the Y. E. 8.
type would not have to operate on
such a limited basis. With a httle
more money, some much better ad-
vertising could be obtained, for ex-
ample, advertisements on dnvewn
and theater screens.
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SUMMARY OF THE SUGGESTIONS MADE TO THE COMMITTEE ON INDUSTRIAL
RELATIONS CONCERNING TEENAGE EMPLOYMENT—Continued

36.

37.

88,

39,

40, Support the Youth Em-

Suggestion Made by

Make a statewide pro- Mr Dawnd Niklaus, President,
gram to provide service Fresno High School Student

to all commumties of the Body

type Y E. S8 provides in

Fresno

Added assistance to De- Judge Leonard Meyers, Mu-

partment of Employment
to help other communities
mamtam Y E. 8. type
programs

meipal Court, Fresno

Allow youth the oppor-
tunity to take a more
activepartmtheY E S,
type program by giving
the Department of Em-
ployment money to hire
a few of them. (Intern-
ship Program?)

Mr Willard Marsh, Manager,
Fresno Office of the Depart-
ment of Employment

Establish Junior Coordi-
nating Councils

Miss Harriet Erickson, The
Bureau of Pubhc Assistance,
County of Los Angeles

Miss Harriet Erckson, The
Bureau of Public Assistance,
County of Los Angeles

ployment Service

Reference 1n
transeript Summary of reasoning

It would be a good thing to make a
umform statewide service similar to
the Youth Employment Service 1
Fresno Then people will learn to
depend upon such help throughout
the whole state and there will be
benefit 1n other communities

Fresno, p 88

While T believe that 1t 1s primarily a
citizens’ Job to help teenagers find
jobs, I beheve that the Legislature
can be of great assistaunce through
the Department of Employment.
The type of action represented bv
the Y E S Program in Fresno and
the Y E O Program n Sacramento
deserves to be expanded and msh-
tuted elsewhere

Fresno, p 34

Youth 1tself would hke to take a more
vital interest 1n these programs We
ask for the volunteer services of youth
1n our placement work, 1n our pub-
lieity work, 1n our contacts with em-
ployers. Tt might well be explored
whether some money statewide could
be used to employ some of these
young people merely to work with
other young people 1 conjunction
with placement Some of these young
people have a talent for working with
other young people That might be
their summer Job, and the community
could well gain from such paid serv-
18

Fresno, p. 58

Los Angeles, p. The purpose of Jumor Coordinating
5 Councils would be employment for
youths This group would need some
guidance 1n getting started but the
teenagers could assume the major

responsibility for the project

Los Angeles, p The Youth Employment Service,

5 known as Y. E S was started by a
group of teenagers of the North
Phoemx High School mm Phoenix,
Anzona The emphasis of this service
18 on part-time work, sponsored by
an employment agency for kids and
by kids Tt canvassed the city of
Phoemx for after school jobs, week-
end jobs, all the work no adult em-
ployment bureau bothers with, n
other words, the teenagers operated
a bureau to get themselves jobs It
was later sponsored by the Sertoma
Club There are 26 Sertoma spon-
sored Youth Employment Services
1n operation They could use some
help from the state.




APPENDIX H
WORK PERMITS ISSUED IN THE STATE OF CALIFORNIA DURING

SCHOOL YEARS 1954-55 AND 1955-56

Vacation and days
that achools are
not 1n sessiun

Before
and ‘or after
schoul hours

Tull time work and
part time school

Total

Ages 12-17, inc

Ages 14-17, 1nc

Ages 14-17, 1nc

Ages 12-17, 1ne.

1954-55 1655-56 1954-53 1955-56 1954-55 19533-56 1954-55 1935-56
159,231 ‘ 184,707 37,602 45,498 14,921 16,860 211,754 247,065
|Gam 16¢% Gamn 21¢; Gain 13<, Gain 15%
Enrollment in grades 7-12, e _ . __________ . _____________._ 707.060 ! 868,213
Percentage of work permits 1ssued compared to enrollment 26 5. 28 5%
Percentages with grade 7-8 enrollment and the 12-13 age group deleted . - 34 5. 36 6%

Type of Work Involved

We do not elassify job placements for vouth on the state level but a
sample of the types of jobs in which students were placed can he ob-
tained from the following data compiled and estimated from reports
from San Diego County including San Diego City for the 1955-56
school year. The figures are approximate in all cases, and it must be
noted that the percentages apply only to one county but may be applied
generally to the State for your purposes.

(70)
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Percenlage compared
to totul number

Number employed employed
Agrieulture ________________________________ 152 3.7
Aneraft _— S 104 2.3
Auto maintenance apprentice__________________ 206 7.0
Beauty culture _______ ____ . ___ 8 2
Caddy ____________ 16 4
Cashier __ 06 J.4
Clerieal ___________ 160 39
Commercial entertainment ___________________ 201 48
Child care and domestie——____________________ 392 93
Manufacturing aud eonstruetion—___ . ___ 120 2.9
Commumieations ____________________________ 88 21
Courtesy boy _______ 186 33
Fishing industry 48 11
Food services _.__ ____ R 336 R0
Gardenmmg and nursery work_________________ 120 29
Hospital work _____ . _________ 3 S
Jamitonmal - __ HE)
Laborer _____________ . 17
Laundrr-dry cleaming 1.9
Office geneval _______________________________ 44
Photographie ___________________________ 4
Professional aides 3
Sales work __ 600 143
Vocational aides _________ . __________ 648 154
Youth reeveation ______.______________________ T2 1.7
Total [ 4,185 100

I have been told that the Sacramento County Youth Employment
Organization previously provided you with a breakdown on the types
of jobs secured for some 2.000 youth in the Sacramento area during

the past two years.

September 12, 195G
Part of letter received by Assemblvman Henderson
from E R. Deering, Consultant, Child Welfare
and Attendance, State Depurtment ot Education,
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DISABLING INJURIES @ TO YOUNG WORKERS, BY AGE AND SEX
CALIFORNIA, 1947-55

All disabling 1njuries

Year and age grou Fatal
ge group myuries b
Total Boys Gurls
1947 Total under 18 years_______.___ 2,197 1,858 339 8
107 94 13 —
348 258 Qa0 4
1,742 1,506 236 4
1948 Total under 18 years.__.._._... 1,889 1,673 216 4
121 106 15 —
330 290 40 1
1,438 1,277 161 3
1949 Total under 18 years..__.______ 1,679 1,480 199 4
TUnder 14 years_ .- _o.ooo..__ 121 110 11 —
14-15 . e 297 270 27 2
16-17 e 1,261 1,100 161 2
1950 Total under 18 years_ ... .. __ 1,676 1,518 158 8
101 91 10 1
274 253 21 1
1,301 1,174 127 6
1961 Total under 18 yeara_._._______ 2,310 2,108 202 5
100 92 8 —
293 268 25 1
1,917 1,748 169 4
1952 Total under 18 years_._._____.___ 2,515 2,260 255 12
126 116 10 1
341 315 26 1
16-17 - el 2,048 1,829 219 10
1953 Total under 18 years_______.____ 2,328 2,081 247 5
Under 14 years__.________._______.. 105 94 11 —_
14-15 e 330 204 36 1
16-17 e 1,893 1,693 200 4
1954 Total under 18 years____ . _._____ 1,815 1,632 183 7
Under 14 years____ . ____.___ 82 69 13 —
14-15. . ______ . 237 220 17 —_—
16-17 - o e 1,496 1,343 153 7
1956 Total under 18 years___________ 2,179 1,943 236 4
Under 14 years_ .- 97 83 14 —
14-15_ ... - 321 285 36 1
16-17 e 1,761 1,575 186 3

2 Disability causing absence from work beyond the day of the accident

b Qne girl under 18 years of age was hilled 1n 2 work accident, 1953. All other minors under 18 who died in

on-the-Joh accidents recorded in 1547-54 were boys

Belween 1954 and 1955, the total number of disabling injuries to workers under 18 years of age increased by

20 percent from 1,815 to 2,179.

The number of 1njurles to minors under 16 years of age mcreased by 31 percent from 319 in 1954 to 418 in

1955

The number of young worhers killed on the job decreased from seven 1n 1954 to four in 1955.
Data presented to the Commttee on Industrial Relations at the hearing m Los Angeles, September T, 19586,

by Mr Edward Park, Chief, Division of Labor Law Enforcement.
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PRELIMINARY REPORT

INTERIM COMMITTEE ON TRANSPORTATION
AND COMMERCE

A. ORGANIZATION OF THE COMMITTEE

The Interim Committee on Transportation and Commerce set itself
a five-fold task during the 1955-1957 interim.

1

2.
3.

4.

5.

An examination of the safety and effectiveness of the freeway
system.

A re-examination and recodification of the Motor Vehicle Code.
A study of the regulations and devices designed to promote greater
safety on the highways.

An examination of the problems of regulating truck weights and
load characteristics.

A study of motor vehicle exhaust problems, including noise con-
trol and the emission of combustion produets.

To achieve these ends five separate subcommittees were appointed as

follows:

1. Subcommittee on Freeway Traffic Control, L. M. Backstrand,
Chairman.

2. Subcommittee on Vehicle Code Recodification, Walter 1. Dahl,
Chairman.

3. Subcommittee on Safety Regulations and Devices, Edward M.
Gaffney, Chairman.

4. Subcommittee on Truck Weights, Lioad Characteristics and Reg-
ulations, Frank P. Belotti, Chairman

5. Subcommittee on Muffler Problems, I.. M. Backstrand, Chairman.

To facilitate the work of the subcommittees, advisory committees con-
sisting of citizens prominent in vehicular traffic work were appointed
in four of the major areas of study, as follows:

1

8o

. Advisory Committee on Freeway Traffic Control, Capt. C. E. Wol-
frum, Chairman, Commander, Enforcement Division, Los Angeles
Police Department.

Advisory Committee on Vehicle Code Recodification, Mr. Harry V.
Cheshire, Jr., Chairman, Automobile Club of Southern California.

. Advisory Committee on Uniform Manual of Traffic Control De-

vices, Mr. G. P. Parmelee, Chairman, Automobile Club of Southern
California.

Advisory Committee on Muffler Problems, Inspector D. J. O’Con-
nell, Chairman, California Highway Patrol.

(5)
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B. ACTIVITY OF THE COMMITTEE

During 1955-1957 the interim committee and its several subcommit-
tees have held 20 hearings in various parts of the State, covering 26
hearing days.

Testimony was taken from approximately 250 witnesses, and 18
volumes of proceedings totaling in excess of 2,000 pages were pro-
duced.

The committee was ably assisted by four citizens advisory committees
whose members were appointed because of a special interest or experi-
ence in the fields they were called upon to study.

These four citizens advisory committees have held a total of 11 meet-
ings and presented their recommendations to the Assembly Interim
Committee on Transportation and Commerce,

C. SCOPE OF COMMITTEE INQUIRY

The interim committee and its five subcommittees have considered
in the course of the hearings a wide range of subjects and have received
numerous suggestions and proposals for improving the effectiveness
and safety of vehicular traffic movement.

Among the principal subjects considered were:

1. Recodifieation of the Motor Vehicle Code.
2. Factors affecting the safety of vehicular traffic movement:
(a) The driver and his behavior;
(b) The vehicle and its performance;
(e¢) The road—its design and construction;
(d) The regulation of traffic movement—its effectiveness and
coordination,
3. Improving driver behavior:
(a) Better driver education and training ;
(b) Improved methods of driver licensing;
(¢) Rewards and punishments for good and bad driving records;
(d) Uniform licensing of all commercial vehicle drivers based
on examination of ability to drive complex vehicles.

4. Improving the safety of the vehicle:
(a) The pros and cons of compulsory vehicular inspection ;
(b) Special safety features and considerations;
(e) Noise eontrol.
5. Improving of highway facilities:
(a) Improvements in design and construction;
(b) Utilization of accident experience;
(¢) Expediting the construction of freeways.
6. Improving the system of signs, signals, and markings:
(a) Location of signs;
(b) Legibility and illumination;
(¢) Uniformity of signs and markings;
(d) Use of temporary signs and markings.
7. Improving traffic control :
(a) More and better policing;
(b) Use of special equipment ;
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(e) Devices for controlling the flow of traffic;
(d) Coordination of effort in traffic control.

8. The handling of traffie violators:
(a) Improving traffic court procedures;
(b) TUniform traffic tickets.
9. Problems of log hauling:

(a) Load limitations;
(b) Limits on axle weights;
(¢) Mandatory fines for second offense.

10. Safety problems:
(a) lInspection of trucks;
(b) Uniform safety appliances and devices;
(¢) The problem of runaway trucks;
(d) Uniform enforcement of hours of driving service for com-

mercial drivers.
11. Developing a program of scientific research in the field of ve-
hicular transportation:

(a) Research on causes of traffic accidents and congestion;
(b) Research on driver hehavior;
(c) Research in highway design;
(d) Research in traffic control;
(e) Coordination of research;
(f) Providing financial assistance for research.

12. Improving the system of aceident reports and statisties:
(a) Revision of accident reports and forms;
(b) Analysis of accident statisties;
(¢) Utilization of information from accident reports.

13. Regulation of the automobile dealer industry :
(a) Licensing of dealers;
(b) Licensing of salesmen.

D. CONCLUSIONS AND RECOMMENDATIONS

On the basis of the evidence presented to the committee by more than
250 witnesses in the course of the 20 hearings conducted during 1955
and 1956, the recommendations submitted by the four citizens advisory
committees appointed to assist this committee in its deliberations and
the recommendations received from the Motor Vehicle Advisory Com-
mittee as well as research work independently conducted by the com-
mittee’s staff, the committee reached a number of conclusions. These
conclusions and recommendations are presented below:

1. Recodification of the California Motor Vehicle Code

The California vehicle laws were last codified in 1935. During the
past 20 years numerous amendments to these laws have been made
during each legislative session. In the 1955 Legislative Session alone,
there were 200 changes made in the California Motor Vehicle Code.

The committee recognizes the need for an overhaul of the State
Vehicle Code and recommends legislation to recodify it.
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2. Encouraging a Program of Short and Long-range Research

The attention of the committee has been directed to the fact that
there are many problem areas in the field of traffic safety and regula-
tion which cannot be solved hecause of absence of adequate knowledge.
Pertinent facts must be developed through a program of research. Such
research may be conducted by universities, institutes, departments of
state government, foundations, etc. Research programs may include
but need not be limited to such subjects as:

(a) Factors responsible for traffic accidents;

(b) Causes of traffic congestion on highways;

(e) Adapting freeway design to rapidly changing volumes of traffic
and driving conditions;

(d) Characteristies of individuals involved in accidents;

(e) Behavior patterns and problems in relation to driving;

(f) Studies in the area of traffic control ineluding the use of radar,
electronic devices, helicopters, variable lane construction, feasi-
bility of changing speed limits depending on traffic conditions,
and similar problems.

The committee feels that promoting basie, competent research in the
various areas and aspects of vehicular transportation is a most impor-
tant objective, and that everv reasonable encouragement to such re-
search activities should be provided by the Legislature. The committee
recommends that ways and means of providing finanecial assistance for
the purpose of carrying on basic research in vehicular transportation
be explored by the Legislature.

3. Revision of Accident Reports and Forms and Improvement
of the System of Accident Statistics

The committee is impressed with the importance of accident reports
and statistics as a source of information for the study of factors respon-
sible for accidents and in the development of acecident prevention
programs.

The accident report forms currently in use have not been revised for
a number of years. Testimony has been presented to the effect that some
of the information included in present reports is of no particular value
while much information which would be highly useful in promoting
traffic safety is not now available.

The desirability of a revision of accident reporting with a view {o
providing more adequate information for the analyvsis of accident causes
and accident situations has been urged upon the committee.

The committee recognizes the value of data obtained from the acei-
dent reports and agrees that the present system of reporting is not of
optimum usefulness. The committee accordingly recommends that com-
petent authorities undertake the re-examination of accident reports
and statistics and that legislative encouragement be given to such
efforts.

4. Controlling Exhaust Noise and Emissions

The committee recognizes that a serious problem exists with respect
to the muffler noises and exhaust emissions. The present regulatory
provisions do not appear to the committee to be adequate for coping
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with the existing situation. It is recommended that legislative action be
taken to provide improved methods of regulation.

5. Problems of the Log Trucking Indusiry

The committee heard a large volume of detailed testimony on the
subject of the problems encountered by the log hauling industry due
to present legal limits placed on the loads which can be transported.

The committee is impressed by the complexity of the economic prob-
lems and technical considerations involved in complying with present
legal requirements and recognizes that the complex problems which
have existed in the industry for some time are not now being solved.

The committee feels that legislative action may be necessary to cor-
rect the unsatisfactory situation now existing in the industry-.

6. Runaway Trucks

A number of serious accidents caused by runaway trucks occurred
on the streets and highways of California during the period while this
committee has been conducting its interim studies. These accidents
resulted in loss of life and serious damage to property. An important
factor in the majority of these accidents has been a faulty braking
system or the absence of proper safety control devices on the trucks.
However, evidence was presented indicating that by far the most im-
portant element is the skill and alertness of the driver.

The committee is concerned with the hazard of runaway trucks and
is impressed with the value of inspection and regiilation applied to
those trucks which are covered by the Interstate Commerce Commission
and the Public Utilities Commission. The committee recommends the
extension of regulation and inspection practices to all trucks preferably
by one authorized body.

7. Regulation of Trucks by the Public Utilities Commission

The committee is impressed with the value of the regulatory and
inspection work carried on by the Public Utilities Commission. In the
opinion of the committee the staff of inspectors maintained by the
Public Utilities Commission is not adequate for the task. The committee,
therefore, recommends that the staff of inspectors be increased in order
that an adequate job can be done.

8. Uniform Enforcement of Hours of Driving Service for
All Commercial Drivers

Evidence was presented to the committee to the effect that driver
fatigue is an important factor in many fatal accidents.

‘While the present law provides a 1imit on the number of consecutive
hours a commercial driver may drive, the committee’s attention has
been directed to the fact that the present law requires clarification since
the present wording is susceptible to various interpretations.

The committee feels that a uniform and rigorous enforcement of
hours of driving service for all commereial drivers is a necessary safety
measure and recommends the adoption of appropriate legislation.
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9. Uniform Examination for Alf Drivers of Complex Vehicles

Testimony has been presented to the effect that under the present
law many individuals are permitted to drive trucks and other complex
vehicles with an ordinary driver’s license and without a special exami-
nation to determine their competence to operate such vehieles.

The committee feels that uniform examinations and licensing for all
drivers of trucks and complex vehicles is desirable. Licenses to operate
such vehicles should be issued only on the basis of the driver’s demon-
strated ability to operate such vehicles. The committee therefore reec-
ommends the enactment of appropriate legislation.

10. Compulsory Motor Vehicle Inspection

The committee examined a considerable volume of testimony sub-
mitted both in support of and in opposition to a program of compulsory
motor vehicle inspection. The committee feels that the arguments pre-
sented on both sides are not sufficiently conclusive and recommends that
the problem of compulsory motor vehicle inspection be made a subject
of further study.

11. Safety Devices and Appliances

The committee is concerned with the growing volume of traffic acei-
dents and the urgency of reducing their number and seriousness.

Testimony was presented to the effect that greater traffic safety can
be achieved by special requirements with respect to such items as:

(a) Steering wheels;
(b) Door locks;
(¢) Rear view mirrors;
(d) Safety belts;
(e) Safety cushioning for all instrument panels and sun visors;
(f) Mirrors on left door;
g) Tail lights, stop lights, back-up lights;
(k) Hood and headlight ornaments;
(i) Turning signals;
(j) Reflective tape on doors;
(k) Emergeney highway flares;
() Fire extinguishers;
(m) Bumpers.

The committee feels, however, that the evidence presented is not
sufficiently conelusive to warrant specific legislative action with respect
to individual safety devices and recommends that this subject receive
additional study and that each proposal be considered on its merits.

12. Registration of Motor Vehicles

The committee has heard testimony to the effect that there are many
problem areas in connection with the administration of the registration
of motor vehicles. Illustrative of such problems are:

(a) Maintenance of registration records;

(b) The issuance of various special permits;

(e¢) Manner of displaying license plates;

(d) The issuance of special plates to dealers and others;
(e) The registration fees to be charged, ete.
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The committee recognizes the need for legislative action to solve
many of the problems which have developed in the area of registration
of motor vehicles and recommends the enactment of appropriate legis-
lation.

13. Improving the General Program of Driver Licensing

The committee examined the current requirements and procedure
employed with respect to the licensing of drivers. The committee ap-
preciates that California is in the forefront among the states in the
development of modern and progressive driver licensing methods.
Nevertheless, the methods presently used cannot be considered entirely
adequate to cope with the growing complexity of vehicular traffic
movement. The committee is impressed with the weight of scientific
testimony to the effect that the driver—his habits, attitudes, skills,
qualifications—is by far the most important single factor in causing
traffic accidents. The committee feels that a most important contribu-
tion to greater traffic safety can be accomplished through improving
the behavior of drivers. To this end the committee recommends expan-
sion of driver education and training programs and a strengthening
of the driver licensing procedures. The committee also recommends a
more vigorous program of enforcement and control designed for drivers
who are constant violators or accident repeaters.

14. Design of Highways

The committee is impressed with the advances made by California
engineers in designing one of the most efficient and progressive road
networks in the world. The committee commends the Department of
Public Works, Division of Highways, for the excellent work done in
designing and constructing the system of California freeways.

Nevertheless, the committee feels that the rapid growth and expan-
sion of our State presents a constant challenge to a continued effort
toward better freeway design. Particularly, there is need for continuing
study and research in the area of:

(a) On and off ramps and distribution points;

(b) Placing of emergeney telephone facilities on the freeways;
(¢) Providing temporary storage facilities for disabled vehicles;
(d) Providing adequate dividers;

(e) A study of parallel streets, and a number of similar problems.

The committee feels that much can be gained from an effective utiliza-
tion in freeway design of experience developed from a careful analysis
of accident statistics and congestion reports and the experience of local
traffic control enforcement officials and that the maintenance of fruitful
cooperation between the design engineers and the enforcement officials
should be encouraged and facilitated.

15. Signs, Signals and Markings

The committee earefully reviewed the situation existing with respeet
to traffic signs, signals and markings. The function of traffic signs is
becoming increasingly important with the growth of the number of
vehieles and the expansion of highway mileage including many miles of
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multi-lane expressways. The speed and volume of traffic and the com-
plexity of freeway interchanges require signs which must be quickly
recognized and understood by the driver at all hours and under all con-
ditions. This puts a special importance on:

(a) Location of signs and directional signals;

(b) Legibility and illumination;

(¢) Uniformity of sigms, signals, and markings to facilitate ready
understanding by the driver.

The committee feels that these considerations apply to:

(1) Warning signs used to caution drivers of the need for added
alertness or reduction of speed;

(2) Guide signs designed to supply directional information;

(3) Regulatory signs designed to inform motorists of regulations
governing movements. :

The committee feels that the state-wide scope of the problem requires
that it be treated as far as possible on a uniform state-wide basis.

16. Endowing Local Enforcement Officials With Necessary Authority
to Facilitate the Movement of Traffic on Freeways

Testimony has been presented calling the attention of the committee
to the fact that at present there is no expressed legal authority for
local enforcement officials to regulate certain aspects of freeway traffic
movements. Specifically, the attention of the committee has been called
to the desirability of granting local enforcement agencies specific au-
thority to.

(a) Prohibit lane changing in high accident frequency locations;

(b) Close on and off ramps for the purpose of controlling traffic
volumes during emergency and peak hour congestion periods;

(e) Establish time limits for emergency parking on freeways and
freeway rights of way;

(d) To designate the number of hours which vehicles may be left
standing on freeway or freeway rights of way and to permit
removal of vehicles left standing in excess of the permitted
period.

There are a number of other problems in the area of traffic control
and enforcement with which local enforcement agencies must neces-
sarily deal and which require specific authority they do not now have.

The committee concluded that the granting of such enabling author-
ity to local enforcement officials is necessary to facilitate the control of
freeway traffic and recommends the enactment of appropriate legis-
lation.

17. Coordination of Effort in Freeway Traffic Control

The freeways of California traverse a multiplicity of politieal juris-
dictions. All these jurisdictions are responsible for traffic enforcement.
The California Highway Patrol normally does not operate on sectors
of state highways located within cities, although it has authority to do
50 under the present laws. Many of the jurisdictions through which a
freeway passes are small and have only limited police resvurces. More-
over, the sector of the freeway involved may be very short.
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Testimony has been presented to the committee to the effect that
uniform law enforcement along freeways that pass through both incor-
porated and unincorporated areas is difficult to achieve as a result of
this situation. The committee recognizes the importance of uniform law
enforcement on freeways and is cognizant of the special problems ex-
perienced by the smaller jurisdictions. The committee feels that coordi-
nation of effort among authorities at various levels of government is
highly desirable and that cooperative arrangements entered into be-
tween local jurisdictions and the California Highway Patrol with
respect to traffic patrol and enforcement can be beneficial both to the
local jurisdictions and to the State as a whole.

Coordination of effort is also desirable between local police and traffic
authorities and the State Division of Highways for control of entrances
and exits to on-ramps and off-ramps.

The committee recommends that methods of developing and strength-
ening such eoordination of effort in the area of traffic control should
be explored and encouraged.

18. Improving the Flow of Freeway Traffic

Congestion on freeways is a serious cause of accidents. Congestion
impedes the free flow of traffic and causes not only loss of life and
property but an appalling economic waste.

To minimize congestion and to maximize the smooth flow of traffic
is 2 most important objective of traffic enforcement officials.

Testimony has been presented to the effect that the flow of traffie
can be expedited through the use of various traffic control methods
and devices such, for example, as:

(a) Gradunating the flow of traffic;

(b) TUse of variable speed limits;

(¢) Use of a special signal system designed to reduce congestion :

(d) Changing the available number of lanes with changes in the
direction of traffic flow;

(e) Assignment of certain vehicles to specific lanes;

(f) Instituting special controls and regulations during peak traffic
hours. For example:
1. Providing for interchangeable lane systems.
2. Excluding maintenance crews.
3. Excluding certain types of vehicles.

(2) Use of television, electronic and radar devices;

(h) Use of helicopters.

The committee is impressed with the developments in the field of
traffic control and recommends legislative action designed to encourage
local officials to experiment with the use of new traffic control methods
and devices.

19. Increased Policing by California Highway Patrol

The committee is impressed with the testimony presented at its hear-
ings to the effect that the present staff of the California Highway
Patrol it not adequate to cope with its increasingly complex duties
cansed by the rapid expansion in the number of registered vehicles and
licensed drivers.
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The committee feels that the presence of sufficient numbers of uni-
formed patrol on the highways is one of the most effective ways of
improving driving behavior and reducing the number of accidents and
recommends legislative action designed to increase the numher of men
available for highway patrol duty.

20. Authorized Emergency Vehicles

Testimony has been presented to the effect that a number of different
vehicles are now classified as ‘‘emergency’’ which means that many are
equipped with sirens and red lights.

The committee is impresesd with the fact that the usefulnees of the
designation ‘‘Emergency Vehicle’” diminishes as the number of vehicles
enjoving such designation increases. Moreover the need for sirens and
red lights should be limited to a rather small number of official vehicles
whose specific function may require such equipment.

The committee therefore recommends legislation to limit and specifi-
cally define the type of vehicle to be designated as ‘‘emergency.’’

21. Licensing of Automobile Dealers and Salesmen

Testimony was presented to the effect that the automobile dealer in-
dustry has suffered a deecline in publie respect and confidence due to
questionable practices perpetrated by a small percentage of individuals
engaged in the business of selling automobiles. This situation has been
attributed to the fact that it is very easy for individuals of questionable
reputation to acquire a license to do business.

For the protection of the public and of the reputation of the great
majority of the reputable individuals engaged in the automobile selling
business, it was urged that a uniform system of state licensing of
dealers and salesmen be adopted.

The committee recognizes that a problem exists in this area which
may require legislative action for solution.
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PART |
SUMMARY AND CONCLUSIONS

A. ORGANIZATION OF THE COMMITTEE

The Interim Committee on Transportation and Commerce set itself
a five-fold task during the 1955-1937 interim.

1

2
3.
4

‘Cﬂ

An examination of the safety and effectiveness of the freeway
system.

. A re-examination and recodification of the Motor Vehicle Code.
A study of the regulations and devices designed to promote greater
safety on the highways.

. An examination of the problems of regulating truck weights and
load characteristics.

A study of motor vehicle exhaust problems, including noise con-
trol and the emission of combustion products.

To achieve these ends five separate subcommittees were appointed as
follows:

1

2.
3.
4,
5.

. Subcommittee on Freeway Traffic Control, L. M. Backstrand,
Chairman.

Subcommittee on Vehicle Code Recodification, Walter I. Dahl,
Chairman.

Subecommittee on Safety Regulations and Devices, Edward M.
Gaftney, Chairman.

Subcommittee on Truck Weights, Load Characteristics and Reg-
ulations, Frank P. Belotti, Chairman.

Subecommittee on Muffler Problems, I.. M Backstrand, Chairman.

To facilitate the work of the subcommittees, advisory committees con-
sisting of citizens prominent in vehicular traffic work were appointed
in four of the major areas of study, as follows:

1

Lo

. Advisory Commitiee on Freeway Traffic Control, Capt. C. BE. Wol-

frum, Chairman, Commander, Enforcement Division, Los Angeles

Police Department.

Advisory Committee on Vehicle Code Recodification, Mr. Harry V.

Cheshire, Jr., Chairman, Automobile Club of Southern California.

. Advisory Committee on Uniform Manual of Traffic Control De-
vices, Mr. G. P. Parmelee, Chairman, Automobile Club of Southern
California.

. Advisory Committee on Muffler Problems, Inspector D. J. O’Con-
nell, Chairman, California Highway Patrol.

(7)
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B. ACTIVITY OF THE COMMITTEE

During 1955-1957 the interim committee and its several subcommit-
tees have held 20 hearings in various parts of the State, covering 26
hearing days.

Testimony was taken from approximately 250 witnesses, and 18
volumes of proceedings totaling in excess of 2,000 pages were pro-
duced.

The committee was ably assisted by four citizens advisory committees
whose members were appointed because of a special interest or experi-
ence in the fields they were called upon to study.

These four citizens advisory committees have held a total of 11 meet-
ings and presented their recommendations to the Assembly Interim
Committee on Transportation and Commerce.

C. SCOPE OF COMMITTEE INQUIRY

The interim committee and its five subcommittees have considered
in the course of the hearings a wide range of subjects and have received
numerous suggestions and propoesals for improving the effectiveness
and safety of vehicular traffic movement.

Among the prinecipal subjects considered were:

1. Recodification of the Motor Vehicle Code.

[}

. Factors affecting the safety of vehicular traffic movement:
(a) The driver and his behavior;
(b) The vehicle and its performance;
(e) The road—its design and construetion;
(d) The regulation of traffic movement—its effectiveness and
coordination.

3. Improving driver behavior:
(a) Better driver education and training;
(b) Improved methods of driver licensing;
(e) Rewards and punishments for good and bad driving records;
(d) Uniform licensing of all commercial vehicle drivers based
on examination of ability to drive complex vehicles.

4. Improving the safety of the vehiele:

(a) The pros and cons of compulsory vehicular inspection ;
(b) Special safety features and considerations;

(¢) Noise control.

Improving of highway facilities:

(a) Improvements in design and construction;

(b) TUtilization of accident experience;

(¢) Expediting the construction of freeways.

.CJT

6. Improving the system of signs, signals, and markings:
(a) Location of signs;
(b} Legibility and illumination;
(¢) Uniformity of signs and markings;
(d) Use of temporary signs and markings.

=~

Improving traffic control:
(a) More and better policing;
(b) Use of special equipment;
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(e¢) Devices for controlling the flow of traffic;
(d) Coordination of effort in traffic control.

8. The handling of traffic violators:
(a) Improving traffic court procedures;
(b) Uniform traffie tickets.

9. Problems of log hauling:
(a) Load limitations;
(b) Limits on axle weights;
(e) Mandatory fines for second offense.

10. Safety problems:
(a) Inspection of trucks;

(b) Uniform safety appliances and devices;

(¢) The problem of runaway trucks;

(d) Uniform enforcement of hours of driving service for com-
mercial drivers.

11. Developing a program of scientific research in the field of ve-
hicular transportation:
(a) Research on causes of traffic accidents and congestion;
(b) Research on driver behavior;
(¢) Research in highway design;
(d) Research in traffic control;
(e) Coordination of research;
(f) Providing financial assistance for research.

12. Improving the system of accident reports and statistics:
(a) Revision of accident reports and forms; s
(b) Analysis of accident statistics;
(e) Utilization of information from accident reports.

13. Regulation of the automobile dealer industry :
(a) Licensing of dealers;
(b) Licensing of salesmen.

D. CONCLUSIONS AND RECOMMENDATIONS

On the basis of the evidence presented to the committee by more than
250 witnesses in the course of the 20 hearings conducted during 1955
and 1956, the recommendations submitted by the four citizens advisory
committees appointed to assist this committee in its deliberations and
the recommendations received from the Motor Vehicle Advisory Com-
mittee as well as research work independently conducted by the com-
mittee’s staff, the committee reached a number of conclusions. These
conclusions and recommendations are presented below:

1. Recodification of the California Motor Vehicle Code

The (California vehicle laws were last codified in 1935. During the
past 20 years numerous amendments to these laws have been made
during each legislative session. In the 1955 Legislative Session alone,
there were 200 changes made in the California Motor Vehicle Code.

The committee recognizes the need for an overhaul of the State
Vehicle Code and recommends legislation to recodify it.
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2. Encouraging a Program of Short and Long-range Research

The attention of the committee has been directed to the fact that
there are many problem areas in the field of traffic safety and regula-
tion which cannot be solved because of absence of adequate knowledge.
Pertinent facts must be developed through a program of research. Such
research may be conducted by universities, institutes, departments of
state government, foundations, etc. Research programs may include
but need not be limited to such subjects as:

(a) Factors responsible for traffic accidents;

(b) Causes of traffic congestion on highways;

(e¢) Adapting freeway design to rapidly changing volumes of traffic
and driving conditions;

(d) Charaecteristics of individuals involved in acecidents;

(e) Behavior patterns and problems in relation to driving;

(f) Studies in the area of traffic control including the use of radar,
electronic devices, helicopters, variable lane construction, feasi-
bility of changing speed limits depending on traffic conditions,
and similar problems.

The committee feels that promoting basic, competent research in the
various areas and aspeects of vehicular transportation is a most impor-
tant objective, and that every reasonable encouragement to such re-
search activities should be provided by the Legislature. The committee
recommends that ways and means of providing financial assistance for
the purpose of carrying on basiec research in vehicular transportation
be explored by the Legislature.

3. Revision of Accident Reports and Forms and Improvement
of the System of Accident Statistics

The committee is impressed with the importance of accident reports
and statisties as a source of information for the study of factors respon-
sible for accidents and in the development of accident prevention
programs.

The accident report forms currently in use have not been revised for
a number of years. Testimony has been presented to the effect that some
of the information included in present reports is of no particular value
while much information which would be highly useful in promoting
traffic safety is not now available.

The desirability of a revision of accident reporting with a view to
providing more adequate information for the analysis of accident causes
and accident situations has been urged upon the committee.

The committee recognizes the value of data obtained from the acei-
dent reports and agrees that the present system of reporting is not of
optimum usefulness. The committee accordingly recommends that com-
petent authorities undertake the re-examination of accident reports
and statistics and that legislative encouragement be given to such
efforts.

4. Controlling Exhaust Noise and Emissions

The committee recognizes that a serious problem exists with respect
to the muffler noises and exhaust emissions. The present regulatory
provisions do not appear to the committee to be adequate for coping
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with the existing situation It is recommended that legislative action be
taken to provide improved methods of regulation.

5. Problems of the Log Trucking Industry

The committee heard a large volume of detailed testimony on the
subject of the problems encountered by the log hauling industry due
to present legal limits placed on the loads which can be transported.

The committee is impressed by the complexity of the economic prob-
lems and technical considerations involved in complying with present
legal requirements and recognizes that the complex problems which
have existed in the industry for some time are not now being solved.

The committee feels that legislative action may be necessary to cor-
rect the unsatisfactory situation now existing in the industry.

6. Runaway Trucks

A number of serious accidents caused by runaway trucks oceurred
on the streets and highways of California during the period while this
committee has been conducting its interim studies. These accidents
resulted in loss of life and serious damage to property. An important
factor in the majority of these accidents has been a faulty braking
system or the absence of proper safety control devices on the trucks.
However, evidence was presented indicating that by far the most im-
portant element is the skill and alertness of the driver.

The committee is concerned with the hazard of runaway trucks and
is impressed with the value of inspection and regulation applied to
those trucks which are covered by the Interstate Commerce Commission
and the Publiec Utilities Commission. The committee recommends the
extension of regulation and inspection practices to all trucks preferably
by one authorized body.

7. Regulation of Trucks by the Public Utilities Commission

The committee is impressed with the value of the regulatory and
inspection work carried on by the Public Utilities Commission. In the
opinion of the committee the staff of inspectors maintained by the
Public Utilities Commission is not adequate for the task. The committee,
therefore, recommends that the staff of inspectors be increased in order
that an adequate job can be done.

8. Uniform Enforcement of Hours of Driving Service for
All Commercial Drivers

Evidence was presented to the committee to the effect that driver
fatigue is an important factor in many fatal accidents.

‘While the present law provides a limit on the number of consecutive
hours a commercial driver may drive, the committee’s attention has
been directed to the fact that the present law requires clarification since
the present wording is suseeptible to various interpretations.

The committee feels that a uniform and rigorous enforcement of
hours of driving service for all commercial drivers is a necessary safety
measure and recommends the adoption of appropriate legislation.
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9. Uniform Examination for All Drivers of Complex Vehicles

Testimony has been presented to the effect that under the present
law many individuals are permitted to drive trucks and other complex
vehicles with an ordinary driver’s license and without a special exami-
nation to determine their competence to operate such vehicles.

The committee feels that uniform examinations and licensing for all
drivers of trucks and complex vehicles is desirable. Licenses to operate
such vehicles should be issued only on the basis of the driver’s demon-
strated ability to operate such vehicles. The committee therefore rec-
ommends the enactment of appropriate legislation.

10. Compulsory Motor Vehicle Inspection

The committee examined a considerable volume of testimony sub-
mitted both in support of and in opposition to a program of compulsory
motor vehicle inspection. The committee feels that the arguments pre-
sented on both sides are not sufficiently conclusive and recommends that
the problem of eompulsory motor vehicle inspection be made a subject
of further study.

11. Safety Devices and Appliances

The ecommittee is concerned with the growing volume of traffic acei-
dents and the urgency of reducing their number and seriousness.

Testimony was presented to the effect that greater traffic safety can
be achieved by special requirements with respect to such items as:

(a) Steering wheels;

(b) Door locks;

(¢) Rear view mirrors;

(d) Safety belts;

(e) Safety cushioning for all instrument panels and sun visors;
(£f) Mirrors on left door;

(g) Tail lights, stop lights, back-up lights;
{(h) Hood and headlight ornaments;

(i) Turning signals;

(3) Reflective tape on doors;

(k) Emergency highway flares;

(1) Fire extinguishers;

(m) Bumpers.

The committee feels, however, that the evidence presented is mnot
sufficiently conclusive to warrant specific legislative action with respect
to individual safety devieces and recommends that this subject receive
additional study and that each proposal be considered on its merits.

12. Registration of Motor Vehicles

The committee has heard testimony to the effect that there are many
problem areas in connection with the administration of the registration
of motor vehicles. Illustrative of such problems are:

(a) Maintenance of registration records;

(b) The issuance of various special permits;

(e) Manner of displaying license plates;

(d) The issuance of special plates to dealers and others;
(e) The registration fees to be charged, ete.
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The committee recognizes the need for legislative action to solve
many of the problems which have developed in the area of registration
of motor vehicles and recommends the enactment of appropriate legis-
lation.

13. Improving the General Program of Driver Licensing

The committee examined the current requirements and procedure
employed with respect to the licensing of drivers. The committee ap-
preciates that California is in the forefront among the states in the
development of modern and progressive driver licensing methods
Nevertheless, the methods presently used cannot be considered entirely
adequate to cope with the growing complexity of vehicular traffic
movement. The committee is impressed with the weight of scientific
testimony to the effect that the driver—his habits, attitudes, skills,
qualifications—is by far the most important single factor in causing
traffic accidents. The committee feels that a most mportant contribu-
tion to greater traffic safety can he accomplished through improving
the hehavior of drivers. To this end the committee recommends expan-
sion of driver education and training programs and a strengthening
of the driver Heensing procedures The committee also recommends a
more vigorous program of enforcement and control designed for drivers
who are constant violators or aceident repeaters.

14. Design of Highways

The committee is impressed with the adyances made by Calitornia
engineers in designmg one of the most cfficicnt and progressive road
networks in the world. The committee commends the Department of
Public Works, Division of Highways, for the excellent work done in
designing and eonstructing the syvstem of California freeways.

Nevertheless, the committee feels that the rapid growth and expan-
sion of our State presents a constant challenge to a eontinued etfort
toward better freeway design. Particularly, there is need for continuing
study and research in the area of:

(a) On and off ramps and distribution points;

(b) Placing of emergency telephone facilities on the freeways;
(¢) Providing temporary storage facilities for disabled vehieles;
(d) Providing adequate dividers;

(e) A study of parallel streets, and a number of similar problems.

The committee feels that much can be gained from an effective utiliza-
tion in freeway design of experience developed from a careful analysis
of accident statistics and congestion reports and the experience of local
traffic control enforecement officials and that the maintenance of fruitful
cooperation between the design engineers and the enforcement officials
should be encouraged and facilitated.

15. Signs, Signals and Markings

The committee carefully reviewed the situation existing with respect
to traffic signs, signals and markings. The function of traffic signs is
becoming increasingly important with the growth of the number of
vehicles and the expansion of highway mileage including many miles of
multi-lane expressways. The speed and volume of traffic and the com-
plexity of freeway interchanges require sighs which must be quickly
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recognized and understood by the driver at all hours and under all con-
ditions. This puts a special importance on:

(a) Location of signs and directional signals;

(b) Legibility and illumination;

(e) Uniformity of signs, signals, and markings to facilitate ready
understanding by the driver.

The committee feels that these considerations apply to:

(1) Warning signs used to caution drivers of the need for added
alertness or reduction of speed;

(2) Guide signs designed to supply directional information;

(3) Regulatory sigus designed to inform motorists of regulations
governing movemeunts.

The committee feels that the state-wide scope of the problem requires
that it be treated as far as possible on a uniform state-wide hasis.

16. Endowing Local Enforcement Officials With Necessary Authority
to Facilitate the Movement of Traffic on Freeways

Testimony has been presented calling the attention of the committee
to the fact that at present there is no expressed lepal authority for
local enforcement officials to regulate certain aspects of freeway traffic
movements. Specifically, the attention of the committee has been called
to the desirability of granting local euforcement agencies specific au-
thority to:

(a) Prohibit lane changing in high accident frequency locations;

(b) Close on and off ramps for the purpose of controlling traftic
volumes during emergency and peak hour congestion periods;

(e) Establish time limits for emergency parking on freeways and
freeway rights of way;

(d) To designate the number of hours which vehicles may be left
standing on freeway or freeway rights of way and to permit
removal of vehicles left standing in exeess of the permitted
period.

There are a number of other problems in the area of traffic control
and enforecement with which local enforcement agencies must neces-
sarily deal and which require specific authority they do not now have.

The committee concluded that the granting of such enabling author-
ity to local enforcement officials is necessary to facilitate the control of
freeway traffic and recommends the enactment of appropriate legis-
lation.

17. Coordination of Effort in Freeway Traffic Control

The freeways of California traverse a multiplicity of political juris-
dictions. All these jurisdictions are responsible for traffic enforcement.
The California Highway Patrol normally does not operate on sectors
of state highways located within cities, although it has authority to do
so under the present laws. Many of the jurisdictions through which a
freeway passes are small and have only limited police resources. More-
over, the sector of the freeway involved may be very short.

Testimony has been presented to the committee to the effect that
uniform law enforcement along freeways that pass through both incor-
porated and unincorporated areas is difficult to achieve as a result of
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this situation. The committee recognizes the importance of uniform law
enforcement on freeways and is cognizant of the special problems ex-
perienced by the smaller jurisdictions. The committee feels that coordi-
nation of effort among authorities at various levels of government is
highly desirable and that cooperative arrangements entered into be-
tween local jurisdictions and the California Highway Patrol with
respect to traffic patrol and enforecement can be beneficial both to the
local jurisdictions and to the State as a whole.

Coordination of effort is also desirable between local police and traffic
authorities and the State Division of Highways for control of entrances
and exits to on-ramps and off-ramps.

The committee recommends that methods of developing and strength-
ening such coordination of effort in the area of traffic control should
be explored and encouraged.

18. Improving the Flow of Freeway Traffic

Congestion on freeways is a serious cause of accidents. Congestion
impedes the free flow of traffic and causes not only loss of life and
property but an appalling economic waste.

To minimize congestion and to maximize the smooth flow of traffic
is a most important objective of traffic enforcement officials.

Testimony has been presented to the effect that the flow of traffie
can be expedited through the use of various traffic control methods
and devices such, for example, as:

(a) Graduating the flow of traffie;
(b) Use of variable speed limits;
(¢) Use of a special signal system designed to reduce congestion;
(d) Changing the available number of lanes with changes in the
direction of traffic flow;
(e) Assignment of certain vehicles to specific lanes;
(f) Instituting special controls and regulations during peak traffic
hours. For example:
1. Providing for interchangeabhle lane systems.
2. Excluding maintenance crews.
3. Excluding certain types of vehicles.
(g) Use of television, electronic and radar devices;
(h) Use of helicopters.

The committee is impressed with the developments in the field of
traffic control and recommends legislative action designed to encourage
local officials to experiment with the use of new traffic control methods
and devices.

19. Increased Policing by California Highway Patrol

The committee is impressed with the testimony presented at its hear-
ings to the effect that the present staff of the California Highway
Patrol is not adequate to cope with its increasingly complex duties
caused by the rapid expansion in the number of registered vehicles and
licensed drivers.
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The committee feels that the presence of sufficient numbers of uni-
formed patrol on the highways is one of the most effective ways of
improving driving behavior and reducing the number of accidents and
recommends legislative action designed to increase the number of men
available for highway patrol duty.

20. Avuthorized Emergency Vehicles

Testimony has been presented to the effect that a number of different
vehicles are now classified as ‘‘emergency '’ which means that many are
equipped with sirens and red lights.

The committee is impressed with the fact that the usefulness of the
designation ‘‘ Emergency Vehicle’”’ diminishes as the number of vehicles
enjoyving such designation increases. Moreover the need for sirens and
red lights should be limited to a rather small number of official vehicleg
whose specific function may require such equipment.

The committee therefore recommends legislation to limit and specifi-
cally define the type of vehicle to be designated as ‘‘emergency.”’

21. Licensing of Automobile Dealers and Salesmen

Testimony was presented to the effect that the automobile dealer in-
dustry has suffered a decline in public respect and confidence due to
questionable practices perpetrated by a small percentage of individuals
engaged in the business of selling automobiles. This situation has been
attributed to the faect that it is very easy for individuals of questionable
reputation to acquire a license to do business.

For the protection of the public and of the reputation of the great
majority of the reputable individuals engaged in the automobile selling
business, it was urged that a uniform system of state licensing of
dealers and salesmen be adopted.

The committee recognizes that a problem exists in this area which
may require legislative action for solution.



PART I
THE MOTOR VEHICLE TRAFFIC PROBLEM

A. THE ROLE OF MOTOR VEHICLE TRANSPORTATION IN
MODERN ECONOMIC LIFE

In the United States the automobile has developed during the past
50 years from a rare and expensive luxury to a basic necessity. Today
the family car is considered to be essential to our way of life and its
price is included in the cost of living index. A large proportion of the
working population is dependent on motor transportation either by
bus or private car for travel to and from work. Trucks are a prime
necessity for the movement of goods. Present civilization is dependent
on the mobility provided by motor vehicles.

Automobile manufacturers have overcome both technical and eco-
nomic barriers to make the benefits of rapid motor travel available to
practically all classes of the population, and the convenience of cheap
and easy motor transportation is now being universally enjoyed. Motor
vehicles are now used not only for business purposes but for educational
and religious purposes, family business, as well as for social and recrea-
tional activities. Because of its relative economy and comparative
safety, motor vehicle transportation plays a most important role in
modern living,

B. IMPORTANCE OF MOTOR VEHICLE TRANSPORTATION
IN CALIFORNIA

California is now the fastest growing state in the Union. It already
ranks second in population among all states, and the prospects are for
continued and uninterrupted further growth.

The geographie characteristics of the State made possible a wide-
spread development of cities and towns. An early construction of
extensive interurban electric railway systems radiating from the cities
encouraged and facilitated decentralization. With the development of
motor vehicle transportation, further decentralization of population
was encouraged. Due to favorable climatic conditions and because pri-
vately owned automobiles furnished a dependable means of transporta-
tion, homes and business establishments could be located without
regard to established transit routes. Thus, low density predominantly
single family dwelling patterns were established which continue to
exist until the present time. The availability of the motor vehicle has
been a most important influence on the mode of living in California.
It has been an important factor in determining the location of markets,
shopping centers, and industries.

The increase in the number of automobiles in California exceeded
even the increase in population. In 1950 there were 4,557,893 registered
motor vehicles in California—the highest number in the Nation. New

2—1.-4980
(17)
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York, the second highest state, had 945,528 fewer motor vehicles. Cali-
fornia registered passenger cars constituted 10.2 percent of the national
total in 1950, compared with 8.0 percent in 1940. Over a tenth of all
the United States motor vehicle popnlation is now registered in Cali-
fornia. In addition to the vehicles registered in California, many
tourists from all parts of the country are constantly attracted to the
State by the scenic beauty of the country and the climatic conditions.
In 1953 more than 10,000,000 persons entered California. Nearly
4,500.000 were non-residents. Moreover, because of the geographie char-
acteristics of the State, and the mode of living here, Californians drive
more miles per vear than the national average. Motor vehicles move
daily through the streets and highways of California a staggering mass
of people, food, and goods of various kinds. The large urban population
constantly on the move creates {raffic of formidable proportions so that
congestion in cities today is largely associated with motor vehicle trans-
portation. The tremendous number of delays and accidents growing out
of the indisecriminate mixture of through and local traffic, heavy and
light vehicles, numberless crossings at grades, and uncoordinated traffic
regulations are convincing evidence of the need for much improvement
in the management of traffic and transportation facilities.

C. MAJOR PROBLEMS IN MOTOR VEHICLE TRANSPORTATION

1. Constantly Increasing Volume of Troffic

The number of automobiles and trucks driven over California high-
ways continues to increase faster than road space can be provided for
their safe and efficient movement. From 1941 to 1951 motor vehicle
registration increased 65 percent. The expanding California economy
requires an ever-increasing number of motor vehicles. It is estimated
that by 1970, the total number of vehicles may exceed 9,000,000—a
gain of 88 percent over 1951. The total mileage driven in 1951 was
48.6 billion vehicles miles. It is estimated to double by 1970.

2. Inadequacy of Existing Facilities and Resulting Accidents and Congestion

Roads designed to fit the needs of the number and type of vehicles
driven 15 or 20 years ago can scarcely be expected to be adequate to
accommodate today’s much speedier and more voluminous traffic with
complete safety. As travel increases and the roads grow older, defi-
ciencies accumulate. In 1953, there were 10.948 miles of deficient high-
wavs out of the 14,312 miles in the state system. These deficiencies
were arrived at according to state highway standards in existence at
that time. Since then the standards have been raised, and the number
of automobiles, and the number and size of trucks continues to increase.
Traffic cannot move easily and safely over roads classed as deficient
because of shortecomings in width, alignments, or grade.

Increased traffic volume and inadequate highway facilities combine
to produce traffic congestion. Congestion is the absence of complete
freedom of movement and therefore oceurs whenever there is any
““‘impediment’’ to the free flow of traffic. Since impediments to the
movement of traffic increase with volume, congestion on any street or
highway is directly related to the number of vehicles making use of
the facilitiy. The economic impact of congestion extends to travel time,
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cost of operating motor vehicles, cost of accidents, land values, and
business and commereial operations in general.

Travel time is seriously affected by traffic congestion and is probably
the most important factor. Some economists believe that both truck
and passenger vehicle time loss should be evaluated while others hold
that only the commercial vehicles should be considered in estimating
the cost of lost travel time.

The New York Trucking Association estimated that in 1950 the
average time lost for trucks in midtown Manhattan was four hours
per day. Speed runs made in West Virginia indicated that travel time
at the peak hour may be 50 to 60 percent longer than travel time
during early morning prerush hours. The California Public Utilities
Commission estimated several years ago that an average time value of
a truck was worth about $3 per hour. In Manhattan the annual cost
of trucking delay is set at 150 million dollars. A survey conducted by
the Bureau of Public Roads of the National System of Interstate
Highways revealed that travel time in urban areas covered by this
system could be very substantially reduced by eliminating congestion.
This time-saving is evaluated at more than 400 million dollars annu-
ally.

The cost of operating vebicles is easier to measure than the cost of
travel time. Vehicular operating costs increase with congestion and
vary with different types of facilities used. The level of gasoline mile-
age cost is primarily related to frequency of stops, length of stops, and
operating speed. Average fuel cost per stop has been estimated at
about 0,15 cent when coming to a stop from a speed of 30 miles an
hour, and at about 030 cent when coming to a stop from a speed of
60 miles per hour. Studies conducted in New York indicated that the
cost of gasoline loss due to idling in traffic jams exceeds $4,500 a day.
The cost of fuel required for extra stops accounted for an additional
$4,000 daily. It was also found that ¢‘city’’ trucks require new clutches
every 18,000 miles, while ¢‘out of town’’ trucks require clutch replace-
ments only every 45,000 miles. The cost of repair was estimated at 0.6
cent per mile for the city trucks compared with 0.4 cent a mile for the
out of town trucks. Tire costs for stop-and-go driving was estimated
to average about 0.6 cent per mile—three times as high as the cost of
traveling on open roads. Fuel, tire, and brake costs are estimated to
run about 1.25 eents more per vehicle mile driven on congested streets
than on free-flowing highways.

California experience has shown that the accident rate on an average
surface facility is much higher than that on an average urban freeway.
It is difficult to estimate the impact of congestion on land values be-
cause so many other factors such as shifts in population and fluetua-
tions in economic conditions enter into the picture. It is recognized,
however, that congestion-free highways and streets do contribute to
the much needed stability in land development in urban areas. Because
many business and commercial operations are closely related to trans-
portation, traffic congestion exerts a measurable influence on these
activities.
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3. Freeways Must Serve Intercity and Intracity Needs

Throughout the Nation freeways provide a rapid route between
cities, serving essentially as intereity routes. The California Freeways
are new in concept, in that they are designed to carry high speed,
heavy volume loads between cities and also accommodate exception-
ally heavy traffic within a city. As a result they perform the dual
function of an intercity as well as an intracity facility. The intracity
function of the freeways necessitates the construction of frequent on
and off ramps to service the surface street traffic flow seeking access to,
or exit from, the freeways.

The spacing frequency of the ramps precludes the construction of
long acceleration and deceleration lanes necessary to provide sufficient
distance for safe and convenient entrance or exit. This creates a num-
ber of traffic control problems.

D. SCOPE AND EXTENT OF FREEWAYS

A freeway is a facility designed exclusively for the movement of
motor vehicles. It is separated from adjoining property by physical
barriers, through which ingress or egress is prohibited. Freeways pro-
vide for uninterrupted flow of traffic by dividing opposed streams of
parallel traffie. Cross traffic is accommodated through properly designed
overpass and underpass structures. Freeways are designed to fulfill a
number of important functions: they provide needed routes of travel,
supplementing the street system, so that fast, long-distance traffic can
move more expeditiously; they make possible the achievement of a
high degree of efficiency, traffic capacity and safety; they render sur-
face streets safer and more useful for their intended purpose by free-
ing them of the heavy burden of through traffie.

The planning and location of freeways involves a number of impor-
tant considerations:

1. Freeway routes should be so located as to interfere as little as pos-
sible with the character of the neighborhood and at the same time
provide all parts of their service area with improved transporta-
tion faecilities.

Terminal facilities, consisting of adequate distribution lanes or

parking areas or both, should be planned and executed as part of

the freeway project.

3. Planning a freeway system begins long in advance of the construe-
tion phase. Before rights of way are acquired, the functional uses
of the freeway and the volume and types of traffic for which it is |
intended must be determined. The freeway is then designed in
accordance with these considerations.

1o

Since busses are expected to use the freeways along with passenger
cars, special regulatory provisions are necessary to insure that they
will not conflict with or hamper the normal flow of private vehicles
along the freeways. California law provides that state highways must
be open to use by all types of traffic unless suitable paralleling routes
are available. Trucks, too, will therefore be using the freeway facilities.
The need to accommodate bus and truck traffic must be recognized in
the design of freeways.



TRANSPORTATION AND COMMERCE 21

At the present time there are 1,681.3 miles of multilane divided high-
way's in operation in California. An additional 300 miles of this type of
facility is under construction. Still another 160 miles are provided for
in the present state highway budget. Thus, there will be completed or
under construction as of Fiscal Year 1958, more than 2,100 miles of
multilane divided highways. This represents approximately 15 percent
of our entire state highway system. There are 352.8 miles of full free-
ways now in operation and 249.7 miles more under construction and over
100 miles more already budgeted. In addition, there are 833.6 miles of
completed expressways, 104.3 miles under construction, and approxi-
mately 56 miles budgeted. The problem facing the designers of Cali-
fornia highway facilities is to build during the next 10 years highways
designed to meet traffic needs of 20 years hence. This is a very formida-
ble task, indeed.

E. PROBLEMS SOLVED BY FREEWAYS

Statistical evidence indicates that freeways are safer than surface
streets. During 1948-50, a comparative study of traffic accidents was
made in Los Angeles between surface streets and freeways. Surface
streets totalled 600,000,000 vehicle miles while the freeways totalled
776.000,000 vehicle miles. The fatal accident rate per million vehicle miles
on freeways was only 1.7 compared with 4.2 on surface streets. The com-
bined fatal and injury accident rate on freeways was 53.9, while on
surface streets it was 259.9.

Almost 90 percent of the Los Angeles traffic fatalities resulted from
accidents falling into five general categories : vehicular collision, pedes-
trian collision, head-on collision, intersection accidents, and accidents
involving cars entering or leaving curb parking space. Accident records
indicate that freeways have eliminated some of these types of accidents
and reduced others.

Freeways provide freedom of movement and eliminate eross traffic
delays. As a result, freeways are able to carry a traffic volume of up
to 1,800 vehicles per lane per hour. Surface streets, on the other hand,
with traffic signals, pedestrian crossings, and cross-traffic can accommo-
date only one-third of this volume—about 625 vehicles per hour. The
average speed on the freeways as established by radar reading was 46.4
miles per hour, while a surface route test from Colorado Boulevard to
Imperial Highway in Los Angeles showed that the average speed was
only 20.8 miles per hour. At certain surface locations it was only six
miles per hour for a distance of 1} miles. The results of the study led
to the conclusion that three times as much traffic can move on a free-
way as on a similar surface street and can do so in half the time and
with about one-fifth the accident risk.

F. PROBLEMS CREATED BY FREEWAYS

‘While freeways provide a solution to some of the problems of vehicu-
lar transportation they, at the same time, create new hazards of con-
gestion and increased severity of certain kinds of accidents. The inte-
gration of the expanded use of motor vehicles into the modern way of
life has been a costly process. As the number of passenger cars, miles
traveled, and tons of freight conveyed increased, traffic has naturally
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become increasingly dense, speed levels have increased, and there has
been, as a direct result, a rise in accidents, deaths, injuries, and mone-
tary losses.

1. Accidents and Congestion

Even though accidents on the freeways are fewer in number, their
severity is more pronounced. Because of heavy traffic with cars follow-
ing each other too closely and the high speed allowed on freeways, when
a rear-end collision occurs it often involves a number of cars. High
speed increases the severity rather than the frequency of accidents. On
the basis of accident reports filed with state authorities, deaths to car
occupants average 20 per 1,000 personal injury accidents at speeds
between 20 to 30 miles per hour; 39 between 30 and 40 miles per hour;
and 53 between 40 and 50 miles per hour. At speeds above 50 miles
per hour they average 126 per 1,000 accidents. The probability of death
to car occupants increases rapidly with increasing speed, the increase
in death rates being in geometrical progression to the increase in speed.
This means that the occupant of a car traveling 40 miles per hour has
not twice but four times as much chance of death in case of an acci-
dent as an occupant of a car traveling at 20 miles per hour. Similarly,
the probability of death as a result of an accident is nine times as great
for an occupant of a car traveling at 60 miles per hour as it is for an
occupant of a car traveling at 20 miles per hour.

Following too closely is the most important cause of freeway aceci-
dents. Such accidents often involve several cars and injuries or death
to a number of people. As a result, one accident on a freeway can
cause more damage to vehicles and persons than 10 accidents on an
ordinary surface street.

Congestion on freeways is due primarily to the extraordinary traffic
demands placed upon them. As a result of lane count studies made on
Los Angeles freeways, it was found that facilities designed to carry
1,500 vehicles per hour were burdened with over 2,200 vehicles per
hour in some locations during peak hours. Accidents are an important
cause of congestion. They interrupt the free flow of traffic even to a
greater extent than an overload during peak hours. Traffic moves
slowly during peak hours. When accidents occur traffic often will be
brought to a complete stop or at best will continue to move at a snail’s
pace. It was observed that the blocking of one lane during the rush
hours, under any condition, will cause a traffic jam which backs up
and does not totally dissipate for 90 minutes. By that time, although
the free movement of traffic is restored, the tail end of the congestion
has moved back to reach the on-ramps and even the downtown streets.
As many as 10,000 vehicles can be affected by such a stoppage.

Moreover, during such periods of congestion vehicles tend to follow
each other too closelv, thus increasing the possibility of rear-end col-
lisions. It also leads some drivers to believe that they can make better
1ime in another lane, which results in many unsafe lane changes and
more accidents. The importance of this becomes obvious when it is
realized that over 49 percent of all freeway accidents are caused by
following too eclosely and by unsafe lane changes.

Congestion also results when there is stoppage due to such factors
as mechanical trouble, flat tires, or running out of gas. Since traffic on
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the freeways is fast-moving and not much space is available for park-
ing on the side of the road, the disabled automobiles cause a general
slowing down of {raffic with resulting congestion.

2. Cost of Accidents and Congestion

Accidents and congestion result in a brutal loss of lives, great suffer-
ing to injured persons, and enormous econcomie losses. The National
Safety Council estimated that in the vear 1954 there were 36,000 deaths
caused by motor vehicle accidents. In Los Angeles alone in 1955 there
were 367 deaths from automobile accidents, or an average of onc death
per day.

The total estimated cost of motor vehicle aceidents in 1954 in the
United States is $4,400,000,000. The total includes:

1. Wage loss due to temporary inability to work; lower wages

after returning to work due to permanent impairment; present

value of future earnings of those totally ineapacitated or

killed in accidents_______ N N e §1,250,000,000
2, Medical expenses, including hospital expenses .. __________ 100.000,000
3 Overhead cost of insurance___________________ _ 1,450.000,000
4. Property damages due to automobile accidents 1,600.000,000

The national annual loss due to congestion and unsafe highways has
been estimated at 3 billion dollars. This includes 1% hillion dollars as
the cost of accidents, 750 million dollars in wasted gasoline and need-
less wear on tires and brakes, and 1 billion dollars for increased truck-
ing costs.

Accidents and congestion are the two principal problems faced in
freeway traffic operations. To reduce accidents and congestion, there is
a need for improvement in a number of areas. Additional freeways
must be built. The number of lanes on existing freeways must in some
cases be increased. More adequate controlled access facilities are needed
so that traffic volume can be better dissipated. This will relieve con-
gestion during peak hours and reduce the number of accidents. Road
signs and signals can be improved to give the driver better advance
warning and direction. The illumination of signs can be improved to
give the driver greater relief from eye strain and tension during night
driving and to minimize confusion to the driver resulting from in-
ability to heed warnings or follow directional instructions.

The patrolling force needs to he increased to make possible more ef-
fective enforcement of traffic laws, better regulation of traffie, and to
render assistance in cases of emergency in order to maintain the free
flow of traffic. Regulatory measures designed to improve the safety of
vehicles is another important area of action. Automobile manufac-
turers, highway and traffic engineers, and traffic enforcement officials
must develop close and effective liaison and work in cooperation to the
end of developing safer automobiles and hetter and safer roads.

The most important cause of aceidents and congestion is the driver
of the motor vehicle himself. His driving habits, road behavior, and
social attitudes need to be better understood in order to bring about
much needed improvement. Driver licensing procedures must be re-
examined. Adequate tests must be developed. The education and train-
ing of young as well as adult drivers must be given inereased attention,
These are a few of the areas in which much improvement can be made.

According to studies conducted by the Traffic Institute of North-
western University, there is a possible saving in time, gasoline, and the
maintenance cost of cars estimated at 321 million dollars annually
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if the improvements necessary to insure a free and unhindered flow
of traffic are put into effect.

G. PRINCIPAL FACTORS RESPONSIBLE FOR TRAFFIC
ACCIDENTS AND CONGESTION

1. The Driver and His Behavior

The human factor is recognized as the most important variable in
traffic accidents. Therefore, the psvehologist, physician, judge, safety
engineer, and traffic officer are all concerned with achieving an under-
standing of those qualities in a person’s mental makeup that are respon-
sible for getting him into traffic difficulties. Because each person de-
velops a special combination of abilities. habits, and attitudes, various
individuals differ greatly in their driving behavior.

Medical examinations of drivers have shown that there is some rela-
tionship between a person’s sensory abilities and motor coordination
and traffic accidents Satisfactory vision and hearing are fundamental
requirements for safe driving. Such factors as the width of the visual
field, color vision, effect of illumination, and effect of glare are im-
portant and should be taken into account when a driver is being tested
for safe driving. It has been found that age is a factor of importance
as far as vision is concerned, with greater intensities of light required
at threshold levels of perception as individuals progress beyond 40 and
50 years of age. There is also some evidence that the vision of older
persons is more affected by glare and returns more slowly to its preglare
efficiency.

Reaction time is one of the very important factors in driving. The
brain and the muscles of the body of the driver must work together in
close coordination. An impulse passes along the nerve path from the eye
to the brain and then to the muscles in the hand or foot, as the case
may be. This process takes time. The time needed to stop a moving car
is not merely the time during which the brake action takes place. The
driver must first become aware of the need for stopping. Then it takes
time for the driver to get his foot on the brake and execute the neces-
sary stopping action. This is called the driver’s hraking reaction time.
The average reaction time is 0.75 seconds. The distance traveled while
reacting to a danger signal varies directly with speed. For example, at
20 miles per hour the distance traveled during the average reaction
time of 0.75 seconds is 22 feet ; similarly, at a speed of 60 miles per hour
it is 66 feet. When a car is brought to an emergency stop, not only the
reaction time distance must be considered, but also the braking dis-
tance. After the foot is finally placed upon the brake pedal, it takes
more time to stop the car. This is due to the braking distance which is
also affected by the speed. At 20 miles per hour, the braking distance
is 30 feet. At 40 miles per hour, the braking distance is 120 feet, or four
times as great, while at 60 miles per hour it is 270 feet or nine times
as great.

The reaction-time distance or the braking distance can not be elimi-
nated. A driver can. however, do much to reduce these distances. To
reduce the reaction-time distance, the driver should always bhe alert for
traffic dangers, be familiar with his car, and have good driving habits,
The only effective way to reduce the braking distance is maintaining
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the brakes in a state of high efficiency, checking and replacing them
as they wear out. If all drivers knew what their reaction time is and
adjusted the speed of the vehicle acecordingly, they would have less
difficulty in bringing the car to a complete stop in time to avoid con-
fusion and accidents. Reaction time increases with fatigue, age, alco-
hol, eye strain, low visibility, inattention, and indecision.

Another important factor in driving is the ability to formulate cor-
rect judgments and make quick decisions. Judgment is the result of
reasoning, and best reasoning is done when one is well informed. A
number of factors, such as fear, rage, worry, impatience, fatigue,
drowsiness, use of aleohol, rundown physical condition, all affect judg-
ment. While a decision must be quick, it is important that it also be
correct. The rapidity and correctness of decisions are affected by use
of aleohol, inexperience, bad mental habits, natural slowness of mind,
and length of reaction time. It is helpful to visualize driving situations
in advance. It pays to ‘‘think through’’ situations that are likely to be
met within normal everyday driving or in a possible emergency.

Skillful and efficient driving depends to a great extent upon good
driving habits. In order to become a skillful, efficient, and safe driver
one must analyze the behavior involved in driving and determine what
habits are necessary and most useful in promoting efficient driving.
A few of the most useful habits are: observing traffic laws, road signs
and signals; sizing up the traffic situation as far in advance as possible;
signalling correctly ; inspecting the safety equipment of the car; regu-
lating the speed at the right places; keeping in the right lane; avoiding
the taking of chances; refraining from taking alcohol while driving.

It is believed that some drivers are much more likely to have acei-
dents than others. Such drivers are known as ‘‘accident-prone’’ drivers.
Clinical examinations of individuals involved in accidents lead to the
view that some accidents may be unconsciously motivated. According
to this view, the personality of accident repeaters takes a characteristic
form.

A large commercial concern, in studying the accidents in which its
own fleet of cars was involved, discovered that a small group of
accident-prone drivers was respounsible for most of the accidents. These
accident-repeater drivers were given exaniinations. As a result, it was
found that some were physically unfit, others were not mentally fit
for driving, still others exhibited wrong attitudes toward driving.
‘When this small group of drivers was taken off the road, the company’s
accident record dropped 50 percent during the first year and by the
end of the third year, the decline was 67 percent.

Three lines of action appear to be effective in handling the problem
of accident-repeaters.

a. Checking the accident record of the licensed drivers and depriving
the accident repeaters of their driving privileges.

b. Testing prospective drivers for certain mental and emotional
weaknesses, especially their attitudes, and eliminating those ex-
hibiting dangerous traits before they begin to drive, until they
can demonstrate their fitness.

¢. Teaching individuals how to recognize accident-causing traits in
themselves and how to undertake self-improvement. There is great
promise in this approach since it has been demonstrated that men
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have marvelous powers for overcoming their defects if there is a
sufficiently strong incentive.

However, in order to overcome the traits which cause driving diffi-

culties, the driver must first be able to recognize them. These traits are:

a. Egoism. The egoist is a person who considers nothing but his own
interest and immediate desires. On the highway this type of
person betrays himself by such practices as stopping and making
turns without signalling, cutting in too closely after passing,
demanding rieht of way, and not staying on his side of the road.

b. Showing Off. The show-off type of person suffers from a half-
recognized sense of inferiority which he is trying to overcome by
a false appearance of superiority. He is a bad risk as a driver.
Such a person is likely to drive too fast. He boasts of his car’s
speed and power, boasts of the time he makes between places, and
repeatedly creates near-emergencies to prove that he can master
them.

c. Emotional Immaturity. Emotional immaturity is characterized
by an inability to control one’s emotions. Such individuals take
the slightest criticism as a personal offense. They sulk and become
resentful. They lack presence of mind in emergencies, lose temper
and judgment, become impatient in traffic jams and express their
anger through reckless driving.

d. A Propensity for Rationalizing. The rationalizer is an individual
who never learns to face facts squarely. He sees things the way
he wants to see them rather than the way they really are. People
of this kind find it difficult to admit their own faults.

e. The Thwarted Personality. Thwarted individuals will not face
facts squarely. They have a great capacity for fooling themselves,
If circumstances make is impossible to show mastery in one situa-
tion, they will tend to show it in another situation. This type of
personality will insist on getting the right of way, will try to
bully others, will not move over when the other person signals
that he wants to pass, and will exhibit other traits characteristic
of the egoist.

Social psychologists have long recognized that attitudes are im-
portant determinants of human activity both in formulating and direct-
ing the pattern of behavior and in furnishing the motivation for such
behavior. Attitudes are more or less emotionalized. They are acquired
from personal experience, and there are as many and varied attitudes
as there are situations to which they constitute a response. Attitudes
influence behavior. Therefore, driving behavior which creates a hazard-
ous situation either for the driver himself or for others may be said
to be evidence of bad attitudes. Psychologists classify driving attitudes
as temporary or permanent ones. A temporary attitude, for example,
is the type exhibited by an individual when he drives to work after
insufficient sleep or in a state of ill health. Permanent attitudes are
classified further as being either passive or active. Passive attitudes
characterize indifferent, blase, euphoric, over-cautious, and lazy drivers.
Active attitudes are characteristic of tense, over-assertive, arrogant,
belligerent, egoistical, irritable, and unstable drivers.
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Unfortunately, no experimental or statistical proof is available on
the basis of which attitudes can actually be measured and their rela-
tionship to the behavior of the driver determined. Some experiments
have been conducted designed to get a better understanding of the
relationship between driver characteristics and accident involvement,
but the results are not coneclusive. A study of 29,531 Connecticut
drivers showed a rather high accident rate among young drivers in the
age bracket from 20 to 30 years.

Medical tests have shown that there is a curvilinear relationship
between blood pressure and accidents. Some experiments have indicated
a low correlation between accidents and visual acuity and color-vision.
It has been found that a driver’s judgment of the speed of the other car
is often very inaccurate.

Experimental studies suggest that adolescent traffic violators are
generally more maladjusted and disturbed individuals than the non-
violators. They reflect in their traffic violations a greater insecurity
and emotional immaturity than the average nonviolator youth of their
age.

The attitudes of adolescent driver violators toward authority and
social regulation appear to be largely negative. These attitudes are
derived from their family and social group environment. Research
indicates that many of the adolescent traffic violators come from broken
homes. The parent-child relationship has been poor in almost all cases,
with parental rejection evident. School adjustment was found to be
generally poor. In many cases there was a history of poor grades,
truancy, and overt resistance to school authority.

The attitudes of parents and the social group to which these adoles-
cents belong play an important part in shaping their hehavior patterns.
If the group members themselves do not take violations seriously and
pay little attention to traffic laws, the adelescents will tend to exhibit
the same attitudes.

2. The Vehicle

While human errors and human failures are generally considered
to be the principal causes of traffic accidents, failures in the structure
or operating svstems of the vehicles are also to some extent contribut-
ing factors. The concept of vehicular accidents resulting from defective
mechanism has been termed ‘‘design failure.’” This concept of ‘‘design
failure’’ involves the point of view that vchicular design must be
adapted to the capabilities and limitations of human operators if maxi-
mum efficieney is to be achieved. According to the Harvard School of
Public Health, ‘‘design failure’’ deseribes the situation when equip-
ment is inadequately integrated with or runs counter to the structural,
perceptual. or behavioral characteristics of the operator. Design defects
thus enhance the possibilities of errors and accidents. Research data
on failures in design with respect to the capabilities and limitations of
those expected to operate the vehicles provide several illustrations:

a. In one truck cah, it was impossible for a tall driver to put his
foot on the brake when the gear shift was engaged in either of
the two left positions, because of insufficient space between pedal
surface and the rim of the steering wheel.

b. In another model, the hand brake could be reached and comfort-
ably operated only by 5 percent of the truck driver population.
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¢. In some models, RPM indicators were located where they could
be read without error only from the seat to the right but not by
the driver.

d. In some models vertical adjustments of seats was completely lack-

ing, and the windshield wipers allowed only a narrow field of
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clear vision in bad weather.

These illustrations suggest that if such design defects exist in a
vehicle, it is only a matter of time before some driver will ‘‘fail.”’
Human capabilities and limitations should, therefore, be given proper
consideration in the design of vehicles at the original planning stage.

The most important defect in the design of vehicles which can cause
vehicular accidents is lack of adequate visibility. Studies of visibility
provided by headlights demonstrated that the distance at which objects
were perceptible increased with greater headlight intensities. The dis-
tance at which unexpected objects on the roadway became visible was
only about half of what it was in the case of obstacles which were
expected. These studies also demonstrated that light-colored ohjects
could be perceived at greater distances than dark-colored objects, al-
though factors of contrast and size enter to modify the effect of the
reflection factor. Vehicular speed was shown to have considerable
effect on visibility distances, with the latter invariably decreasing with
additional speed. On the average a decrement of some 20 feet in visi-
bility for each increment of 10 miles per hour in speed was observed.

The angle between a glaring light source and the line of vision was
an important variable in the degree of intensity of glare experienced.
Other studies concluded that mis-aim of headlights contributes greatly
to the frequency with which glaring headlights are encountered on
the roads. Frequently headlights were also observed to be deteriorated.
This deterioration is an important factor in glare hecause it results
in an inecrease in the ratio between the brightness of the opposing light
and the light brightness to which the driver’s eye is adapted. Reduced
intensity of lighting also results in shorter visibility distances even
when opposing light is not encountered.

Another aspect of the visibility factor in design is that of making
cars and trucks more visible to the drivers of other vehicles, especially
under conditions of low illumination. For example, when vehicles are
equipped with stop lights, the braking reaction-times of the drivers
who follow is appreciably reduced. Without stop lights, reaction-times
were averaging between one and two seconds, whereas with stop lights
on the leading vehicle, the reaction-times averaged only 0 G4 seconds.
A statistical analysis of night aceidents in which stopped vehicles were
hit from the rear, revealed that prewar vehicles were six times more
likely to be hit than postwar cars. The difference was attributed to the
greater intensity of tail liphting in the later models. The height of the
tail lights above the surface of the road and the distance between the
tail lights mounted at the sides of a vehicle is an important warning
to drivers at night,

Another factor related to the cause of vehicular accidents is poor
design and location of controls. In a number of recorded accidents,
brake and accelerator pedals were so located relative to each other that
feet shod in heavy army gear could not operate them independently.
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In these cases a considerable amount of braking time was consumed
in the process of removing the foot from the accelerator and placing
it on the brake.

An important consideration in the design of controls has to do with
the biomechanies of human movement, that is, a consideration of what
the operator can do with his hands and feet from a particular position.
Research studies suggest that the operating control mechanisms located
in front of the operator, between the operator’s waist and shoulder
height, can be more conveniently reached and accurately manipulated
than when they are loeated in other positions. The research findings
imply that the effort required to operate a control must be well within
the capabilities of the operator and that the accuracy of operating a
given control instrument is to some extent a function of the inertia
or resistance within the mechanism itself. The designers of power brak-
ing and power steering systems may neced to take such data into con-
sideration,

The manufacturers of motor vehicles have tended to design vehicles
for the ‘‘average’’ driver, without regard to the actual size of the
individual. This means that many operators who are larger or smaller
than the average are disaccommodated in various respects, unless suf-
ficient adjustability of seats or controls is provided. The importance
of the eve-level of the operator with respect to the area of visibility
provided by the design of the windshield is another factor which must
be given consideration in designing automobiles.

One aspect of the human engineering approach to vehicular safety
has to do with maintaining the efficiency and health of the driver by
protecting him against the effect of harmful or noxious factors associ-
ated with vehicular operation. Noise, vibration, carbon monoxide, and
rapid deceleration are among the important factors that enhance
vehicular accidents.

Noise levels emitted by vehicles under various operating conditions
have been measured. Levels which interfere with communication by
voice and with response to horns and warning signals were frequently
reached in heavy vehicles. At times, noise intensities which resulted in
temporary hearing losses were found, especially with prolonged ex-
posures, Tests were conducted of noise levels in frucks in reference to
methods of noise control. These tests indicate that the noise in vehicles
can be reduced by more than half by use of panel treatment, resilient
mounting, and absorbent materials. Such improvements provide ways
of reducing driver fatigue and consequently result in greater safety.

The role of vibration on health and safety has been emphasized in
several medical reports. The frequeney of injuries and disorders of
the spine and its supporting tissues observed in drivers of tractors,
trucks, and military vehicles, and the relation of these disorders to ex-
treme vibration has been observed. A tendency for pre-existing condi-
tions to be aggravated with prolonged exposure to vibration was estab-
lished. Visual aeuity has also been found to be impaired when the body
is subjected to vibration, particularly at certain frequencies.

A survey made by the California Highway Patrol of 1,007 auto-
mobiles on the open highway for the concentration of ecarbon monoxide
found in vehicles, established the presence of some earbon monoxide
in all units tested. Potentially dangerous levels were found in 30 per-
cent. Levels sufficient to produce symptoms of poisoning were found in
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3 percent. High concentrations were found in some moving vehicles
even when the windows were open. Research results have indicated
that continued exposure even to a small concentration of earbon mo-
noxide results in impairment of night vision, drowsiness. and other
characteristics of oxvgen deprivation.

Police and medical reports indicate that there is a high freqgnency of
head and facial injuries as a result of traffic accidents. Next in im-
portance are injuries to lower extremities and the ehest. These injuries
are caused primarily by opened doors, the steering wheel structure,
windshield structure, and the instrument panel. The injuries inflicted
must be carefully analyzed and, if possible, related to those portions
of the vehicle which cause them If more reliable information can be
developed in regard to impact forces imposed and the kinematic be-
havior of the human body during abrupt deceleration, protective
changes in design may be possible of achievement.

3. The Highway

The analysis of accidents by location has had numerous implications
for the design of highways. Accident reports indicate that accidents
on curves are more frequent than on a straight road This is especially
so when curves are scattered infrequently along a stretch of road.
When highways are more continuously winding, the over-all rate of
accidents on curves is not appreciably greater than on stretches of
straight road. A number of other hazardous location characteristics
have been identified. Accident rates for bridge structures which were
wider than the approaching pavement were only one-eighth as high
as the rates when the bridge was narrower than the approaching road-
way. The experience with two-lane highways indicates that accident
rates were highest when the pavement was less than 18 feet in width.
Accident rates decreased progressively as the width of the pavement
inereased from 18 to 20 feet, 20 to 23 feet and wider. Accident rates
for divided, controlled access highways are considerably lower than on
two- and four-lane undivided highways. Most of the accidents, 1t was
found. occur at intersections.

To provide safe and efficient travel facilities for the present volume
of traffie, it is estimated that about 37 percent of the 14,223 miles in
the State Highway System need some immediate improvement. About
1,543 miles of state highways fail to render effective service hecause of
overloading. Many more miles of hizhways are in such poor struetural
condition that they are hazardous to traffic. A number of highways
have been classed as deficient because of shortcomings in width. align-
ment, grade, and other factors related to safe driving.

Human variables also play a part in the design of safe highway
facilities. For example, the geometric design of intersections and plan-
ning of sivht distances must take account of driver perception and re-
action time. Data on driver perception time are also needed for correla-
tion with engineering data on acceleration and deceleration of motor
vehicles on the highwayv. Some studies have revealed that while
passing other vehicles drivers tend to swerve their cars away
from each other. This swerving tends to be more pronounced at higher
speeds. (lars sometimes go off the roadway while passing other cars on
eight feet wide lanes, despite adequate space available for clearance.



TRANSPORTATION AND COMMERCE 31

4. Control of Traffic and Enforcement of Traffic Laws

The ever-increasing number of miles of California hichways buill
to freeway standards has brought into focus the need for adequate
signing. Essentially, signs serve to guide drivers. especially those un-
familiar with a particular streteh of highway, in ovder that they micht
make proper choice of direction at an interchange. When placed in
advance of the interchange, signs serve to segregate traffic into proper
lanes before reaching the point of divergence.

Signs are intended to eliminate confusion, but the present systems
of signs, signals, and markings with its differences, peculiarities, and
deficiencies often causes confusion leading to traffic accidents and con-
gestion. Nonuniformity of the messages intended to be conveyed by
the signs is an important factor in causing traffic confusion. The size
of signs varies greatly. At some points the signs have assumed billboard
proportions, at others they are too small to be read with ease. The
shapes of signs show considerable lack of uniformity. Octagonal speed
limit markers and round stop signs are fairly standard. but in some
places shapes are expected to convey too many meanings Route
markers and destination signs have been conceived in many different
shapes. The colors used on official signs suggest that the range of the
color spectrum is being taxed. Instcad of the usual yellow and white
backgrounds, in many places black. red, and green backgrounds are
found. The location of signs is also an important consideration. Some
signs have been found to be posted either immediately off the improved
surface of the roadway or several feet beyond the ditch line. Other
signs are posted a few feet above the pavement or are suspended over
the roadway. It is recognized that in cvery instance a new coneception
of road signs or a different type of marking has been aimed at an
improvement in traffic conditions and at reducing accidents. The prob-
lem, of course, is one of achieving the purpose of serving in the most
efficient way the needs of the greatest number of the traveling public.

The State Department of Public Works has compiled and made
available to the cities and counties a Manual of Traffic Control Deviees
which is most helpful in securing uniformity of signs, signals, and
markings.

Statistical analysis of traffic aceidents indicates that from two-thirds
to three-fourths of the more serious accidents occur during hours of
darkness although only approximately omne-third of the total traffic
movement takes place during these hours. The necessity to assure
adequate visibility of signs at night is readily apparent. Originally all
signs were small and low-mounted. Night visibility was provided by
utilizing reflectorized messages activated by vehicular headlights. In-
creased speed of freeway traffic made necessary larger signs, which
in turn require greater mounting heights in order that they may be
located above the roadway. These larger signs are mounted on posts
and bridges at heights of 15 to 17 feet. One of the most disturbing
effects resulting from conventional methods of lighting porcelain signs
from above is that the light source is ‘‘mirrored’’ in the semiglossy
surface of the sign and reflected into the driver’s eves, especially on
rainy nights. As a result, the black portions of the sien appear very
nearly as bright as the white portions. This reduces legibility signifi-
cantly. Due to the fact that any improvement in light control in the
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case of bracket-arm, top-mounted fixtures will intensify the reflected
image, work in this direction does not appear promising. Top-mounted
fixtures adjacent to the face of the sign produce glaring reflections
only near the top of the sign. During daylight hours top-mounted
fixtures produce shadows on the sign panels which reduce legibility.
Better methods of illuminating overhead signs should be devised. The
Division of Highways is conducting important research in this field,
and a number of notable improvements are being developed.

The effectiveness of the lencth of a message appearing on signs has
been investigated. Studies indicate that only a short message of three
or four short, simple words can he perceived in a single glance A re-
lationship between familiarity and legibility-distance has also been
reported. The more familiar words and place names on signs are recog-
nized at greater distance. The evidence also indieates that wider letters
can be seen from a greater distance than narrow ones, both losing about
15 percent of their legibility-distance at night.

The rapidly expanding system of freeways presents new and unique
problems of traffic control and regulation. Two basic problems exist
in this area. First, there is no formal or official method by which the
activities, recommendations, and experiences of all the agencies in-
volved in freeway traffic control can be coordinated. There seems to be
be a need for effective coordinating machinery among the agencies
responsible for the planning and building of freeways and the agencies
responsible for their operation and supervision. Second, it is apparent
that the modern highspeed, high-volume highway requires a new set
of techniques, policies, and procedures to effect adequate control and
supervision of traffic.

Progress is gradually being made in dealing with the new problems.
For example, new traffic control devices are being developed to cope
with the problem of congestion on freeways. The system of Sigalert
bulletin broadecasts instituted by the Los Angeles Police Department
proved a very effective means of warning motorists to avoid congested
segments of the freeway system or other highway areas. Whenever an
accident or a stoppage due to any cause occurs and the roadway is
seriously congested, a Sigalert warning is broadeast to motorists. The
congested areas are indicated, and it is suggested that alternate routes
be used.

These broadeasts are conducted by about 11 commercial radio and
five television stations. As a public service, they interrupt their regular
programs to bring these Sigalert messages to the attention of the publie.
The motoring public is gradually learning the value of this service and
is making increasing use of it.

This is an illustration of an effective and imaginative technique
which along with such devices as radar, television, and the use of
helicopter patrol can prove very helpful.

A law which was effective for surface street traffic is not necessarily
an effective law for freeway operations. The Vehicle Code needs to be
revised in a number of areas to give recognition to special problems
created by freeway traffic. Such matters, for example, as minimum
speed laws and the rules pertaining to lane changes should be reviewed
and revised to make them applicable to modern freeway needs. When
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present laws were enacted, the legislature could not have anticipated
the operating conditions which exist on the modern multilane freeway.

An analysis of accident data over a period of time indicates that
inereased police enforcement of traffic laws exerts a favorable influence
on accident and fatality rates. With increased enforcement of traffic
laws and regulations and more effective supervision of traffie, there
is a decrease in accident rates. Among the most important causes of
accidents on freeways are: following too closely, unsafe lane changes,
speed, and drunken driving, Without adequate patrol manpower on
the freeways, these causes are difficult to check. It has been found that
niotorists tend to reduce their speed and adjust their driving behavior
when the highways are adequately patroled.
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PART 1lI

SUGGESTIONS FOR IMPROVING THE MOTOR
VEHICLE TRAFFIC SITUATION

In the course of the hearings conducted by the committee, a great
deal of testimony was received emtaining many suggestions for im-
proving the traffic situation. The interim committee wishes to express
its appreciation to each of the more than 200 witnesses who contributed
so much to the work of the eommittee. In addition, a considerable
volume of technical material was reviewed which contained many
valuable ideas Some appear to be practical and capable of dirvect and
immediate application; others involve a long-range approach and can
only be worked out over a considerable period of time: still others re-
quire much future study before their practicability can be determined.
The suggestions in the main fall into the following major categories:

Development of a program of scientific research;
Improving the program of accident reports and statistics,
Developing improved methods of coordinating the activities of
various authorities having responsibility for matters pertaming
to motor vehicle traffic;
. Improving driver skills and behavior;

Improving the safety and performance of the vehicle;

Improving the highway facilities;

Improving the system of traffic signs, signals and markings;
. Improving the control of traffic movement;
Improving traffic laws and their enforcement.
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This part of the report presents the various snggestions received by
the committee.

A. DEVELOPMENT OF A PROGRAM OF SCIENTIFIC RESEARCH

Among the suggestions received, many deal with the desirability of
conducting research designed to develop technigues for measuring and
analyzing driver behavior. Reseavch dealing with a wide range of
human behavior factors will furnish needed scientific data on whieh to
base driver improvement programs. Such factors as effects of sleep,
certain drugs, driver skills, road hazards, knowledge of wvehicle and
highway mechanies should be carefully imvestigated. Research in other
areas, such as the design of hivhways and control of traffic, has also
been recommended. Information developed as a result of sueh research
programs will furnish the engineer with data for improving the design
of future highways., traffic officials with basie information for more
effective regulation and operation of highways, those concerned with
driver education with improved material and public safety organiza-
tions with more valid and more effective data for pnablic education
campaigns.

(34)
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1. Research in Driver Behavior

Unlike the highway and the motor vehicle, which can be improved by
the application of engineering research, it is diffieult to analyze the
driver and his behavior behind the wheel. The primary objective of
driver behavior research is to discover the characteristics of drivers
that lead to automotive accidents. More specifically, such research
would aim at an identification of those attributes which are associated
with accidents. While a great deal of case material has Leen accumu-
lated by various research agencies, such materials do not permit in-
ferences at satisfactory levels of statistical sigmificance Scientific re-
search would also provide essential data which may permit the dis-
covery of some hitherto unsuspected accident attributes. A valuable
by-product of such research may he that variables suspected of having
causal relationship with accidents may be isolated to an extent which
may make it possible to estimate reliably the sample sizes required for
validation of relationships in future research,

An important ohjective of such research is to stimulate the trans-
lation of the information obtained into methods suitable for preventing
accidents. Such research would necessitate the use of seientific meth-
odology involving the construction of tests and the standardization of
scales on which different aspects of a person’s driving can be recorded
objectively and rveduced to a score. Such a score must lend itself to
comparison with other characteristies of the person. Finally, standard
scales may be developed covering the more common driving practices
involving driver decisions such as control of speed, stopping, turnmng,
or passing. The objective of such a scale 13 to indicate the degree to
which the practice conforms to or is at variance with acceptable
standards.

It has been suggested that such research may be based on personal
interviews and a questionnaire designed to obtain information on -

a. Volume and kind of driving done on a sample day:
b. Phy«ical and mental health of the driver;

c. Attitude toward driving;

d. P’ersonal data about the driver’s homwe envivonment.

The selection of the sample of drivers to be interviewed should be
preceded by a general observation of drivers in the location selected
for research. On the bhasis of this observation, conclugions may be drawn
as to the difference in driver behavior between nonaccident drivers and
those involved in accidents.

2. Research in Improved Design and Traffic Control

A laboratory type of study iy recommended as most suitable for such
problems as speed measures, time spacing between yehieles, and lateral
placement of the vehicle on the hishway. An extension of the rvad
research dealing with lane counts of traffic has been sugeested. Such
studies reveal the lateral distribution of vehicles across the roadway
at eritical Jocations and assist in localizing congestion arveas

It has also been suggested that a better knowledge of the behavior
of drivers who act in an unconventional way, known as erratic drivers,
would help to improve directional signing and traffic controls to some
extent and therefore studies along these lines would be worthwhile. It



36 TRANSPORTATION AND COMMERCE

has been recommended that where circumstances warrant and where
traffic and roadway conditions permit, the driver should be interviewed
directly for his reactions to directional signing. It has been suggested
that the Division of Highways conduct rvesearch upon directional sign-
ing, regulatory measures including speed control, automatic traffic con-
trol devices, and means of communications such as emergency tele-
phones or other electronic communication systems.

The attention of the committee has been directed to the faet that
there is need for both a long-range and a short-range research program.
The long-range program might well be undertaken by such a body as
the TInstitute of Transportation and Traffic Engineering at the Uni-
versity of California with a consulting staff of state and city traffie
engineers and other experts. A short-range program may be carried on
through regularly scheduled staff meetings of state, county, and ecity
officials concerned with problems of higchway design and traffic control.
Much useful research, both long- and short-range, could also be ef-
fectively carried on by research departments of state government
agencies such as the Department of Motor Vehicles. Division of High-
ways, and California Highway Patrol.

B. IMPROVING THE PROGRAM OF ACCIDENT REPORTS
AND STATISTICS

Information derived from accident reports plays an important role
in supplying hasic information needed for planning and designing of
hichways. Effective planning is based on the traffic volumes and ac-
cident rates, and progressive design is based on the effectiveness of
highway features and designs, as shown by the accident experience.
Accident studies point out the critical locations in the highway svstem,
and analysis of the accidents provides the best clue to proper corrective
measures. The records of the Division of Highways contain numerous
instances where corrective measures were initiated on the basis of an
analvsis of accident statisties. As a result very substantial reductions
in accident rates were accomplished.

1. Analysis of Accident Reports

Accident investigations have two principal objectives. The first is to
ascertain all the important facts. The second is to determine whether
a violation was committed and, if so, to secure adequate evidence to
support the prosecution of violators. The validity of these objectives
is generally accepted. However, to secure full information about the
causes of accidents it is necessary to do more than examine routine
reports. At least a satisfactory sample of accidents must be fully in-
vestizated in order to evaluate the relationship of the contributing
causes. Because adequate, dependable information about causes of ac-
cidents is lacking, the entire traffic program fails to achieve optimum
efficiency.

Accident analysis is a specialized phase of traffic engineering. It re-
quires not only an engineering background dbut also considerable train-
ing 1n the specific field of traffic as well as @ knowledge of analytical
and statistical methods.
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2. The Development of Accident Statistics

Despite the limited resources available to them, in the past traffic
officers have attempted to get considerable,information on all acci-
dents. As a result, the information obtained has been neither complete
nor sufficiently detailed. With the present limited facilities, only in-
formation that is absolutely necessary for administrative purposes
should be obtained for all accidents. Time thus saved can be devoted
to getting much more detailed analytical information on a sample basis.
Such information would facilitate the study of accident causes and
be of immeasurable assistance in formulating programs for their pre-
vention,

Three principles related to improving the gathering of accident in-
formation by all interested agencies are suggested :

a. A simplification of reporting requirements for drivers with the
view to getting maximum comphance and complete coverage of
basic information.

b. A reduction in the number of routine statistical summary reports
made by the state, counties, and cities.

¢. Greater emphasis on analysis of qualitative aspects of accident
causes, conducted on a sample basis.

C. DEVELOPING IMPROYED METHODS OF COORDINATING THE ACTIVITIES
OF VARIOUS AUTHORITIES HAVING RESPONSIBILITY FOR MATTERS
PERTAINING TO MOTOR VEHICLE TRAFFIC

The attention of the committee has been forcefully called to the need
for closer coordination of the activities of State and local officials con-
cerned with tratfic problems. The establishment of a coordinating group
of state and local officials has been suggested. Such a group may be
composed of representatives of :

1. The California Highway Patrol;

2. The Division of Highways, including the State Highway En-
gineer;

The Department of Motor Vehicles;
City and county traffic engineers;
City and county enforcement officials.

Ot 00

There are a number of important problems involving the need for
coordinated effort of state and local officials. Illustrative of such prob-
lems are:

1. Patrolling the Freeways

At the present time a multiplicity of jurisdictions are responsible for
traffic enforcement on the freeways. Normally, the California Highway
Patrol does not operate on freeways within city limits, even though it
has authority to do so under present law. It was suggesied that some
of the smaller jurisdictions may find it desirable to contract with the
State Highway Patrol for coverage of freeways traversing their juris-
dictions. Such a contract would permit uniform law enforcement along
freeways that pass through both incorporated and wunineorporated
areas. On the other hand, in other areas it may be considered more
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desirable for local officers to patrol and police the freeways. In such
cases the possibility of a state subsidy to permit adequate police staffing
may he profitably explored.

2. Authority to Close Freeway Entrance Ramp

Doubt has heen expressed whether local police agencies have the
necessary authority under present law to close freeway entrance ramps,
with resulting redirection of traffie, during periods of serious traffic
congestions resulting from extremely heavy volumes of traffic. It was
suggested that consideration be given to a plan which would permit
coordinated action between local police and traffic agencies and the
Division of Highways in considering the ecircumstances under which
local authorities may exercise judgment in eclosing freeway entrance
ramps.

3. Consultation With Local Authorities

It has been suggested that loeal anthorities should he more frequently
consulted for recommendations as to proper place names for use on
signs, directing the motorist as to the availability of service facilities
such as gasoline service stations, garages, restaurants. and motels so
that these may be adequately identified for the driver. Such consulta-
tion with local authorities is important when facilities are being planned
which would involve substantial traffic volumes originating in or des-
tined for certain communities.

D. IMPROVING DRIVER SKILLS AND BEHAVIOR
1. Driver Education and Training

The importance of driver skill and hehavior has been repeatedly
emphasized by many competent witnesses, An extended program of
driver education and training has been recommended. therefore, as the
most effective approach to the problem of improving traffic safety.
Expert opinion has heen expressed that the great majority of traffic
accidents are caused not by the physically handicapped driver or one
with a maladjusted personality. but rather by normal individuals who
may be unaware that they have some dangerous driving habits There
is therefore every reason to believe that an educational approach to
the problem will be more effective than an approach based on pleading
and threatening.

a. Driver Education in High School

The ever increasing volume of automobile traffic on streets and
hichways makes traftic safety more and more important as an
element in the program of high school studies The social and
civie problems caused by incompetent and irresponsible drivers
presents a challenge to the schools which is great and urgent.

It has been sugeested that all high schools should adopt a mini-
mum program calling for 30 class hours of instruetion in automo-
bile driver education. An additional training period of six hours
behind the wheel and 6 to 18 hours as an observer has also been
suggested.
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Sinee the minimum legal driving age for most California youths
is 16 years, it is recommended that driving instruetion be pro-
vided in the tenth grade or at the heginning of the eleventh grade.
The importance of exposine the children to scientifie driver train-
ing before they acquire bad driving habits outside has been re-
peatedly emphasized.

b. Training in Industry
Large business organizations employing many drivers may well
consider the advisability of establishine training programs for
their drivers. Such training programs would emphasize the tech-
nical aspeets of operating complex vehieles, correct driving habits,
courteous road behavior, as well as the traffic laws of the several
states in which the driver may be expected to operate. Drivers
should also be encouraged to attend safety meetings arranged
by the companies,
¢. Refresher Course for License Renewal Applicants
A refresher course for license renewal applicants has been
recommended. Applicants may be required to attend a short night
class in driver education prior to the renewal of their licenses.
Such a training program can be easily adapted to serve other
objectives. It can he made a part of general adult education.
Morecover, those applicants for licenses who have not had training
courses in school and arve applying for a driver’s license for the
first time may be required to attend classes before taking their
license examination.

d. Visual Aids in Driver Education Program

It has heen recommended that extended use be made of slides
and films in driver education programs It has been observed that
a half hour of a good visual presentation can accomplish more
than hours of classroom lectures. This is especially true with re-
spect to developing a comprehension of traffic accidents. The use
of tape recorders can he effectively combined with <lides and films.
Sound can be used to indicate in advance the important things
to look for in visual presentation

c. Public Education on Traffic Problems

Greater public awareness of traftic hazards. of factors respon-
sible for traffic accidents, and of the importance of developing
egood traffic hahits is urgently needed. Agencies responsible for
traffic regulation and traftic law enforcement should develop pro-
grams designed to stimulate such public awareness through news-
papers, radio, TV, pamphlets, motion pictures, and public plat-
form work. Competent staffs should bhe available to speak to
Inncheon clubs, social groups, P.T A. meetings, hot-rod clubs,
lodges, and schools. Special emphasis can be given to particular
causes of accidents to fit certain occasions. During Christmas
time, for example, the emphasis may well be on drunken driving;
for the long holiday weck ends, speed may be the keynote of the
presentation. Training films and movies on trattic satety may be
shown at theaters, on TV programs, in schools, and in c¢lubs.
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2. Driver Licensing

Numerous witnesses have testified that public confidence in our
present licensing procedures suffers because of the general awareness
that many incompetent persons are permitted to operate vehicles on
the higchways. Witnesses maintained that in spite of the fact that Cali-
fornia has for a number of vears had a negligent driver law, no satis-
factory method apparently has been devised to deprive the eonstant
violators and accident repeaters of their driving privileges though they
have amply demonstrated their unfitness to drive under modern traffic
conditions, Driving licensing procedures must fulfill the important role
of supervising the extension of the privilere to drive. These procedures
should assure that only the competent drivers are licensed and that
the irresponsible, careless. reckless, or incompetent drivers ave deuied
the privilege of driving or have it restricted in some way This would
lead to the gradual improvement in competence and responsibility of
individual drivers with a resultant improvement in mass driving habits.

a. Improving Iicensing Procedure
It was suggested that sufficiently high licensing standards be
instituted and maintained to encourage individuals seeking licenses
to attain a higher degree of driving qualifications prior to the
time they obtain their liceuses. The institution of a striet post-
licensing control program has also been advocated.

b. Higher Driver Examination Slandards

It has been suggested that the driving test time should be in-
creased from the present 12 minutes to at least 20 minutes. A
longer examination period will enable the driver to be more re-
laxed. As a result he will demonstrate more accurately what he
does in the course of normal driving rather than attempt to do
what he thinks the examiner wants him to do Consequently, the
evaluation of his driving skills and habits in the course of the
test can he more accurate.

It has also been suggested that the number of items in the writ-
ten test be increased so that they may cover more of the areas of
driving practice. The language of the test should be simple enough
for every applicant to understand.

The importance of testing vision has been particularly stressed
and the value of modern vision-testing devices, such as an Ortho-
Rater which is being increasingly used in California, has been
emphasized. This instrument makes possible vision testing in
terms of standard light intensities and standard distances. As a
result, much more uniform results of tests can be obtained in the
various examining stations throughout the State. The more modern
instruments make possible the testing of five different visual fune-
tions, whereas the older testing facilities permit testing of only
one function, namely, visual acuity.

In addition to improving the general vision test, the desirability
of administering an adequate night vision test has also been sug-
gested. Three characteristics are generally considered important
with respeet to night driving vision. One is ability to see against
glare, another is ability to recover from glare, third is ability to
see nnder low illumination. These characteristies are all susceptible
to measurement and can be tested in about 30 minutes.



TRANSPORTATION AND COMMERCE 41

¢. Re-examinations for License Rencwals

The value of complete re-examination of all drivers at regular
intervals or at the time of the application for a renewal of license
has been advocated.

It has been pointed out that in those states where such a pro-
cedure is followed it has been found that the percentage of rejec-
tions on the renewal examination is sometimes higher than it is on
the original examination. This would seem to indicate that many
drivers acquire, during the interim period of licensing, bad habits
or do not learn new laws, or they develop some physical or mental
condition which lowers their standard as a driver. Such a periodic
re-examination would help to improve driving standards and
therefore would reduce the number of violations of traffic laws.
Re-examination is also considered essential for those individuals
who are involved in serious accidents, particularly if the causes of
the accident are traceable to careless or incompetent driving.

d. Handling Traffic Violators

It has been recommended that each municipal jurisdiction
should have a traffic school for the accident repeaters. Such indi-
viduals should be subjected to instruction on safe driving practices
and traffic laws and regulations. Counseling services for drivers
of all ages, whose driving record is approaching the point of license
revocation, has also been recommended. Another recommendation
has been for the expansion of the present driver improvement pro-
gram, conducted through the Department of Motor Vehicles. The
principal objective of this program is to interview all serious
violators in order to determine the basie difficulty behind the indi-
vidual’s apparent inability to drive safely. If possible, special
tests may be administered in order to find out the underlying
causes of the accidents.

Such interviews and tests may best be conducted in traffic schools
which may also serve as a clinic for the administration of four
basic tests. These tests should cover:

(1) Knowledge of traffic laws and of the physical laws governing
the movement of a vehicle such as braking distance, visual
limitations, reaction time.

(2) A psychophysical test for vision, museular imbulance, reac-
tion time, and judgment of speed.

(3) A test for mental capacity. including reasoning power, num-
ber sense, word fluency, and verbal meaning.

(4) A diagnostic interview designed to bring out the pertinent
facts concerning the driver’s background.

The results of such tests may be used as guides in prescribing
corrective measures.

e. Penalty and Suspension of Licenses
Tt has been suggested that the driver’s license of the violator
should be forfeited at the time of the violation and a temporary
card issued in its place. In order to get back the license, the vio-
lator would have to appear in court, stand trial, and pay a fine.
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The license would be returned to him with a distinet marking on
it to the effect that a violation has been committed. Moreover,
drivers who lose their licenses might be required to pay a higher
fee to get a duplicate copy.

f. Licenses for Driving More Complex Equipment
Considerable dissatisfaction has been expressed with the present
law, which permits owner-operators to drive complex vehieles such
as trucks and special equipment with an ordinary operator’s
license without subjecting them to the type of license examination
required of professional drivers. It has been suggested that a uni-
form examination for all commercial vehicle drivers be instituted
Licenses to operate vehicles should be issued only on the basis of
the driver’s demonstrated ability to drive the type of vehicle which
he intends to operate. Whether such a driver works for wages, is
an owner-operator, a casual or part-time driver is not a relevant
consideration Drivers of towing trailers and house trailers should
also be subjected to special examinations. The operation of such
equipment requires additional judgment and skill such as knowl-
edge of horsepower and braking distance. It is therefore im-
portant that such drivers should be exposed to proper examina-
tions. The same considerations apply also to drivers of rented

trucks and other equipment of a complex naturve.

3. Rewards for Excellence in Driving

a. Special Recogmition and Awards

Considerable evidence has been presented to the effect that a
positive approach to the problem of driver behavior is highly
desirable. In addition to adequate punitive programs for violators,
the initiation of some positive and constructive program of re-
warding drivers with outstanding safety records has also been
recommended. It has been suggested that for a given number of
miles of accident-free driving a driver may be given some form
of reward.

Such a reward may take the form of money, a plague, a trophy,
or a special distinctive license. It was felt that such a program
would encourage safe driving.

b. Insurance Incentive

A number of witnesses have expressed the thought that substan-
tial incentives to safe driving may be provided by differential in-
surance premium rates designed to reward the drivers with out-
standing safety records with lower premium rates. One insurance
company alreadv grants recognition to drivers with accident-free
records by establishing a *‘claim free’’ discount rate. Another in-
surance carrier allows a premium discount whieh increases pro-
gressively 1 percent for every year the policyholder does not report
a claim. It was suggested that the extension of such practice by
insurance companies would have a beneficial etfect in that it would
provide an incentive to careful driving.
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E. IMPROVING THE SAFETY AND PERFORMANCE OF THE VEHICLE

The results of research conducted at Cornell University indicate that
the prineipal causes of bodily injuries sustained by individuals in
automobile accidents are opened doors, the steering wheel assembly,
the windshield structure, and the instrument panel.

Other research, conducted by the National Safety Council, revealed
that one out of five cars needed general maintenance attention, one out
of 16 failed in the brake test, and one out of 13 was without working
rear lights.

Progressive vehicle design results in constantly improving perform-
ance of new cars. The greater ease in driving the new cars leads to
greater safety of operation. Instant acceleration, modern power steer-
ing, and brake action are especially important in controlling a vehicle
when split-second decisions are involved. However, the older vehicles
generally lack the modern devices with which the newer vehicles are
equipped. Because so many vehicles appear to be in an unsatisfactory
condition of maintenance, it has been suggested that compulsory motor
vehicle inspection is desirable. Other witnesses have expressed the view
that compulsory inspection would not achieve the desired results.

1. The Pros and Cons of Compulsory Vehicular Inspection

The arguments presented to the committee for and against com-
pulsory inspection are summarized below.

a. Arguments for Vehicular Inspection
Proponents of compulsory inspection argued that the main
purpose of periodic vehicle inspection is to discover dangerous
maladjustments and to prevent accidents by correcting the defects
in time. It was alleged that the following benefits result from
a program of compulsory motor vehicle inspection:

(1) It improves the general mechanical condition of the vehicle.

(2) It maintains an automobile at a higher value level by lessen-
ing depreciation.

(3) It affords opportunity to check actual motor and serial num-
bers on the vehicles against registration certificates and in
other ways assists in the enforcement of motor vehicle laws.

(4) It improves the quality of garage workmanship in making
adjustments and repairs.

(5) It provides an excellent opportunity for informing drivers
about the conditions of their cars and their responsibility for
maintaining them in a safe-driving condition.

(6) The psychological effect on the driver is considerable. The
motorist who has been shown that his brakes meet only the
minimum requirements will tend to drive more carefully
pending proper adjustment.

(7) Inspection also helps to keep car owners aware that certain
parts need periodic attention and that it is less expensive to
have the vehicle checked regularly and kept in a state of good
repair than to wait until a brealkdown occurs.

(8) Rejection of a vehicle informs the owner that he is driving
an unsafe car and that as a consequence he is liable to be
held as the negligent party in the event of a collision with
a car that has been properly maintained.
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(9) The driver who subjects his car to periodic inspection tends
to cooperate with enforcement officers and the general publie
in the observance of traffic rules and regulations.

(10) Periodic inspection provides for the motorist an inexpensive
maintenance serviee not elsewhere available.

b, Arguments Against Vehicular Inspection

Opponents of compulsory inspection argue that:

(1) Only a comparatively small percentage of accidents is attrib-
utable to mechanical failure.

(2) It is a financial burden upon the public.

(3) It causes inconvenience to public during inspection periods,
especially in state-owned and operated stations.

(4) It permits politicians to control inspection activities and
therefore opens the door for potential abuse of power.

(5) Automobile dealers, operators of repair shops, and service
stations have an opportunity to gouge the public hy making
unnecessary repairs, by charging excessive prices for services
rendered, or exacting high prices for parts which must be
replaced before inspection approval is granted.

(6) Motor vehicle inspection adds one more government function
to a rapidly growing list of governmental activities.

c. Types of Compulsory Inspection Systems

Three different methods of setting up a system of compulsory
motor vehicle inspection have heen outlined. They are as follows:
(1) State-owned and Operated Stations

(a) Under such a system the State buys or leases buildings,
purchases the equipment, hires supervisors and inspec-
tors, and has complete jurisdiction over the entire opera-
tion of the inspection stations.

(b) Municipally Owned and Operated Stations

This type of inspection service operates under a city
ordinance and a state enabling act permitting a muniei-
pality of a certain size to conduct its own inspection
program.
(2) Private Stations Appointed by the State
Under this arrangement inspection stations operate under

a state inspection law empowering the State to appoint

garages or service stations to conduct inspeetions under rules
and regulations established by the State, including the con-
trol of fees charged for the inspection service.
(3) Combinations of Systems

Although no state at the present time is using a combined
system of state and private inspection, it is at least theoreti-
cally possible to have a program combining the use of state-
owned and operated facilities and privately owned faecilities
subject to state control.

2. Special Safety Requirements in a Vehicle

An extensive body of evidence has been presented in the course of
the hearings on the desirability of instituting a number of requirements
setting standards for various parts and items of vehicle equipment.
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The institution of such standards of performance and design, it was
alleged, would add a great deal to safe operation of vehicles and would
result in the reduction of accidents. The following specific suggestions
were made:

a.

d.

Steering Wheels

Deep center steering wheels were recommended which would
distribute the impact force over the driver’s chest and depress
under pressure, absorbing energy as the spokes yield and bend out
of the way without making contact with the body. Such a steering
wheel design, 1t was alleged, would substantially reduce the num-
ber of injuries resulting from the impact of the steering wheel
upon the driver’s chest.

. Door Locks

The rotor of the locks should be so constructed that it fits behind
a lock plate on the striker part of the latch. An arrangement of
this kind would keep the lock from disengaging when the door
and pillar tend to spring apart during a crash. Such locks would
substantially reduce the hazard of occupants being thrown from
the vehicle in case of a collision.

. Rear View Mirrors

Rear view mirrors should be backed with a plastic material
which will reduce the possibility of the glass falling out if it is
shattered.

Safety Belts

All cars should be equipped with seat belts which are anchored
to the floor structure over a transverse reinforcing member. Such
seat belts would keep the strapped-in passengers within the ve-
hicle. They would also keep them away from such injury-producers
as the windshield area and door components. The driver would
remain in position behind the wheel in the event of a collision.

. Safety Cushioning for All Instrument Panels and Sun Visors

The header bar, sun visors, and instrument panels should be
padded. Safety cushioning would reduce the facial injuries because
it will protect the occupant from the sharp edges of the wrinkled
or torn dash metal. The padding also distributes the force over a
greater area and absorbs energy.

Mirror on the Left Door

It was suggested that a mirror on the left door should be re-
quired as standard equipment. With the aid of such a mirror
motorists can better see following vehicles about to pass them,
especially in merging traffic. Without a left door mirror, the
tendency to turn one’s head increases the risk of a rear-end col-
lision.

g. Lights

(1) Tail Lights
Two tail lights should be required as standard equipment
on all motor vehicles, Since most of the cars already are
equipped with two tail lights, it was suggested that such a
requirement be made universal and should extend to street
cars and motorcyecles as well,
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(2) Stop Lights
Two stop lights should be made required standard equip-
ment for all motor vehicles. Morover, a one-half inch red
pilot light on the dash board, visible to passengers in the car,
should be required in order that the driver may always see
when the stop lights are on and therefore be in a better posi-
tion to control their use.
(3) Back-Up Lights
All passenger ears should be equipped with two white back-
up lights. Such lights should not be placed above tail or stop
lights. All false objects simulating back-up lights should be
removed. These lights should be automatic. However, to per-
mit the use of a manual switeh, a one-half inch white pilot
light installed on the dash board is recommended in order to
inform drivers that the switch is on.

Hood and Headlight Ornaments

Consideration to safety features should be given in the design of
hood and headlight ornaments. Projections over the headlights
tend to obscure the vehiecle from the vision of others who are driv-
ing at right angles at night. Moreover, such ornaments often be-
come deadly weapons. Cases have been recorded of deaths caused
by the fancy hood ornaments piercing the bodies of victims. Pro-
jections on bumpers or headlights are also the frequent cause of
damage to parking lights.

Signaling Requirements

It was recommended that turning signals (Class A Type 1)
should be standard equipment on all four-wheel motor vehicles,
including street cars. Two- and three-wheel motoreyeles should
be exempted from such turning signal requirements but should
be equipped with some simple flashing turn signal device.

Buses should be equipped with an additional signal located on
each side near the front above the tires. The signal would flash
to the rear for the purpose of warning parallel and passing ve-
hicles of the driver's desire to pull away from curb or to change
lanes. The rear turning signals on buses should be a separate unit
installed above the tail light as is now required in Buffalo, New
York, and a number of other cities.

In bright sunlight, when electric signals are not clearly visible,
hand signals should accompany electrie signals. Motorists enter-
ing streets from a parking lot or a driveway should be required to
give hand signals due to insufficient light from electric signals at
right angles.

Reflective Tape on Doors

The inside part of the outer edge of every door opening out
into the flow of traffic should have a red piece of reflecting ma-
terial to warn closely following drivers at night that the door is
open or is being opened. Consideration should be given to the
installation of an automatic red light for this purpose in all future
models.
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k Ewmcrgeney Highway Flares

.,

Emergency flares have been recommended as an effective safety
device. A minimum requirement of three 15-minute flares should
he imposed on all four-wheel motor vehicles, except those otherwise
designated by the Public Utilities Commission. Some witnesses
suggested that six flares would be even more desirable. The use
of flares confaining nails or spikes should be prohibited because
they puncture tires of other motorists. Thege flares may be lo-
cated for quick access in a recessed part of the left inside door or
underneath the dashboard.

. Fire Ertinguishers

=

All four-wheel motor vehieles should be required to earry fire ex-
tinguishers. Such extinguishers, it was allezed, would be most
useful in cases of motor fires or hurning gasoline. A vehicle burn-
ing on a freeway would very likely be totally destroyed before
fire fighting apparatus could arrive. Fire extinguisher equipment
would make it possible for motorists to fight their own automobile
fires and to render assistance to each other in emergencies.

Bumpers
A number of suggestions were made with respeet to bumper
design,

(1) Bumpers should be of the right height, width, and proper
vertical extension to minimize locking bumpers with other
vehicles.

(2) Bumpers should be so designed that light from the sun and
headlights will not be reflected into the eyes of the approach-
ing motorist due to excessive chrome trim used.

(3) Bumpers should be sufficiently sturdy to push another stalled
vehicle,

(4) The height of bumpers on all vehicles, trucks as well as pas-
senger cars, should take into consideration the height of most
truck and truck combination bodies in order to reduce the
chances of a passenger velicle following a truck from going
under a truck or semiirailer due to inahility to bring this
vehicle to an abrupt stop This has been the cause of a num-
her of serious aceidents resulting in complete destruction of
the passenger vehicle and the death of its occupants.

(9) Similarly, trucks and semitrailers should be equipped with
protective guards extending downward from the bumpers to
afford protection to passenger vehicles which follow them.

. Basic Items Recommended for All Vehieles

1t was recommended that all passenger vehicles carry certain
basie items of equipment. Among the items suggested are:
(1) A supply of fuel properly protected in the trunk from any

damage;

) A spare tire in good condition;

) A bumper jack and wheel replacing tools;
4) A flashlight;

) A first aid kit;

) Pencil, paper, and accident report forms,
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3. Muffler Noises and Exhaust Emissions

A considerable body of testimony was received by the committee
relative to the related problems of muffler noises and exhaust emissions,
The need for some corrective action in this area has been repeatedly
emphasized and a number of suggestions were made.

a. Legislation, industry standards, and driver education have been
suggested as appropriate methods for dealing with this problem.
Unusual or excessive noise should be legally defined and maximum
permitted levels of noise set by law. This may require the differ-
entiation of various classes of vehicles and the establishment of
different noise levels for trucks, passenger cars, and motorcycles.
The law with respect to permissible noise levels, it was advocated,
should be as general as possible. The details of enforcement should
rest in the hands of enforcement officials.

b. Industry standards should be adopted, establishing recommenda-
tions to be followed by all motor vehicle manufacturers. The Au-
tomobile Manufacturers Association already approved acceptable
standards (a 125 sone noise limit) of maximum allowable loudness
for all new cars. This, it was maintained, would take care of the
situation eventually, when the entire automobile population on
the highways will have been equipped with mufflers manufactured
according to such standards However, since it is not feasible to
install new exhaust systems in all the vehicles now in operation,
the best method for meeting the present situation is to emphasize
the enforcement of existing laws which require that all vehicles
must be equipped with mufflers in good operating condition.

c. The public relations aspects of motor vehicle noises and exhaust
emissions are very important from the point of view of associa-
tions representing automobile owners and particularly truck
owners and operators. It has therefore been proposed that indus-
try should adopt its own reasonable specifications for noise control
and should police itself.

d. Driver education in the area of noise control is very important.
Even the best desiened muffler system can be made to sound noisy
if the vehicle operator deliberately tries to do so. Moreover, a
driver who pays no attention to the noise his vehicle can produce
can inadvertently create loud and offensive noise. On the other
hand, if he chooses to do so, an operator can control an ordinary
vehicle so that it makes comparatively little noise.

F. IMPROVING THE HIGHWAY FACILITIES

The driver and his behavior and the motor vehicle and its condition
were recognized throughout the hearings as the principal elements in
traffic safety. However, an appreciable amount of testimony was also
presented on the importance of adequate road facilities. In the course
of the testimony it has been emphasized that every mile of the State
Highway System has been analyzed by highway engineers to determine
structural condition, accident records, and ability to carry present and
anticipated volumes of traffic at reasonable speeds. Sections of high-
ways found to be so far below desirable standards that continued use
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would be hazardous and uneconomical were classed as deficient. As a
result of extensive highway research, it has been concluded that the
growing volumes of intercity and intracity traffic make necessary a
system of multiple-lane freeways which can accomplish the swift move-
ment of tens of thousands of vehicles without the interruption caused
by signals and cross traffic.

There are, two almost completely different although closely related
aspects of the total motor vehicle transportation problem:. The first
is coneerned with the planning, design, and construction of adequate
highway facilities. The creation of the highway plant requires con-
siderations of highway finance, economies, and engineering. It requires
plans based upon anticipated economic development of the State. The
growth of commerce and industry, the requirements of agriculture and
forestry, the changing population patterns, and changing patterns of
land values and land use must all be thoroughly considered in planning
the future highway plant.

The second aspect of the problem concerns itself with the efficient
operation of the highway plant after it has been constructed. The
efficiency with which highway facilities are utilized not only is basic
in improving safety, conserving life and property, and effecting
economies in time, but also has a direct bearing upon future highway
plant requirements. The more effectively the present facilities are
utilized the more economies can be effected in planning future require-
ments, and the greater is the justification of investment in the highway
plant. The operational aspect of motor vehicle transportation concerns
itself with the driver, his training, licensing, and behavior, the vehicle
—its maintenance and operation—, the rules of the road, the system
of traffic control including signs, signals, and markings, and the en-
forcement of traffic laws.

1. More Rapid Construction of Freeways

Among the witnesses who appeared before the committee there was
general consensus that the surest way to reduce the congestion on the
freeways is by expediting the completion of planned freeway routes.
The experience of Los Angeles is particularly instructive. A report,
prepared by the Los Angeles Police Department, indicates that the
population of the city of Los Angeles increased from 1.575,000 in 1941
to 2,104,663 in 1953 and that motor vehicle registration during this
period increased by 376,269—from 608485 to 984,754. The same report
pointed out that in 1941 the estimated 24-hour traffic volume for the
then existing 5.6 miles of freeways was 42,000 vehicles. In 1954 the
estimated 24-hour traffic volume for the 25.5 miles of freeways in op-
eration was 560,000 vehicles, an increase of 518,000 vehieles.

These ficures indicate the urgent need for an extended network of
freeways to handle the ever-increasing traffic volume.

2. Planning of Freeway Routes

The planning of freeway routes inyolves many important considera-
tions involving alignment and design. The loeation of various systems
of traffic interchanges at important eross arteries to keep construction
costs and right of way costs to 2 minimum must be taken into considera-
tion. Effort should be made to avoid damage to expensive installations.
An effective and continuing liaison is needed between motor vehicle
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manufacturers and road builders to promote closer coordination of
vehicle design and the geometrie and struetnral plans for the roadways.

3. Improvement in Design

Although the highways of California are justly eonsidered anong
the very best in the nation, the rapid growth of the State and ever in-
creasing volumes of traffic present a constant challenge to the desiener.
A number of suguestions were made for improving the design of high-

way
a.

d

facilities.

Ramp Connections to Freeways

The basic problem in designing exit and entrance ramps is the
establishment of proper minimum spacing between ramps. The
location and design of ramps must be coordinated in such a man-
ner as to allow easy, unhurried weaving and merging maneuvers
to take place. Traffic studies show that where ramps are closely
spaced on high volume freeways, as many as one-third of the total
freeway accidents will oceur at the on- and off-ramp connections.
Under such conditions the off-ramps are far greater accident gen-
erators than the on-ramps. It was suggested that off-ramps should
be spaced sufficiently far apart to allow enough distance for
adequate geometrical design and advance signing. Geometric de-
sign involves the consideration of the length of the curvature of
interchange lanes, acceleration and deceleration lanes, and ade-
quate weaving distance between ramps.

The advisability of fewer on- and off-ramps has also been sug-
gested.

Uniform Placement of Entrance and Erit Ramps

The importance of uniformity in the placement of entrance
and exit ramps on the freeways has been emphasized. Some ramps
are now so located that the incoming traffic enters from the left
This is unexpected on a freeway since ordinarily the incoming
traffic enters from the right. As a result the approaching driver
is suddenly confronted with a new situation he has no reason to
expect.

Longer Lanes for Incoming Traffic

Whenever incoming traffic merges with a fast-mmoving stream
of vehicles, a definite hazard is presented. This is especially true
when the merging lane is short and the driver’s visibility is im-
paired. It was recommended that longer aceeleration lanes should
be considered for incoming traftic

Ntorage for Disabled Vehicles

The roadway portions of freewavs should be so designed as to
provide wide enough shoulders to accommodate disabled vehicles.
The median strip could be so designed as to permit a barrier
down the center, if considered necessarv, and still provide room
for a disabled vehicle on either side of the barrier. The rolled
curbs should facilitate enfrance to the median strip when access
is required in an emergency.
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e. Grade Level

The effect of trucks on the movement of the traffic stream is
obviously more pronounced as upgrades are encountered. Even
on level terrain, the typical commercial vehicle is equivalent in
capacity utilizalion to approximately two passenger cars. On
rolling terrain, the effect of une commercial vehicle on capacity
utilization 15 equal roughly to four passenger cars, and in
mountainous areas the effect is still greater.

In freeway design, where appreeiable numbers of trucks must
be accommodated on upgrades, provision should be made for an
additional lane to aceommodate the slower moving heavy vebicles.
This has the dual advantage of providing additional eapacity
and segregating the vehicles by lanes according to their operating
speed.

f. Interroad Acccss for Emergency Vehicles
Provision for interroad access has been recommended for
emergency police, ambulances, and other vehicles used officially in
the service functions associated with the operation of freeways.
Such special connections, however, should be restricted to official
use only.

g. Weaving Distance

The necessary weaving distances vary geometrically with aver-
age speeds and the number of trattic lanes. If a facility is so
crowded that all lanes are filled solidly with moving traffic, even
extremely long weaving distances are of little avail since the
motorist cannot change lanes to get to his exit point. Research has
been recommended to determine the maximum desirable frequeney
of lane interchanges without creating an excessive traffic turbu-
lance, as well as to determine what type of lane interchange works
most effectively under various traffic conditions.

4. Surface Street Development

It has been sugsested that more consideration be given 1o the devel-
opment of strategie surface streets along with the construction of free-
way routes Properly selected and developad, such streets could serve
as excellent alternate routes for freeways. The alternate routes should
be properly designated with directional signs placed at appropriate
locations to enable those who do not desire to nse the freeway to take
the alternate surface street instead. This, it was maintained, would
contribute to the reduction of congestion on the freeways

G. IMPROVING THE SYSTEM OF TRAFFIC SIGNS,
SIGNALS, AND MARKINGS

The role of traffic signs is becoming inereasingly important with
growing volunies of vehicular traffic and as more and more multilane
freewayvs and expressways are constructed. The speed and volume of
traffic and the complex interchanges on the freeways require signs
which must be recognized and understood at a glance, both during the
day and at night.
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There are three general types of traffic signs in use today.

1. Warning signs—to caution drivers of the need for added alertness
or reduction in speed;

2. Regulatory signs—to inform motorists of regulations governing
vehicle movements;

3. Guide signs—to give the driver directional information.

Extensive highway improvement removes much traffic from congested
business streets. Through traffic is diverted to the newly constructed
routes, generally freeways, which bypass main business districts. This
makes adequate directional signing of great interest to many commu-
nities and areas throughout the State. The state-wide scope of the prob-
lem requires that it be treated on a uniform, state-wide basis. Among
the recommendations received for improving the state-wide system of
traffie signs, signals, and markings were the following :

1. Increasing the Number of Directional Signs

More signs should be posted not only on the freeways but also on the
surface streets, giving clear direction as to entrance to the freeways.

2. Location and Placement of Traffic Signs -

Proper location and placement of traffic signs is vitally important.
The consensus of expert opinion is that, on the whole, overhead signs
are more effective than the shoulder type of sign. Overhead signs, in-
stalled on sign bridges or masts, are particularly effective on multi-
lane highways. Such signs are less subject to obstruction by trees, shrub-
bery, and moving cars. They are also visible to all approaching traffic
in all lanes. Moreover, freeway traffic normally moves at such high
speed that it is difficult for drivers to see clearly and recognize quickly
pavement markings or signs posted on sides. Internally illuminated
signs can be mounted at any desired height since they are not dependent
on automobile headlight beams for their effectiveness.

3. Legibility of Signs

Signs should not be crowded with superfluous information. The list-
ing of one destination or the name or number of a hichway is generally
adequate and causes less confusion than a multiplicity of places and
numbers appearing on one sign. The size and proper spacing of letters
were emphasized as important factors in the design of traffic signs. At
certain distances, parallel lines tend to merge and appear to the human
eye as one line. After the desirable letter height is determined, care
must be taken to assure proper spacing between the letters and lines
in relation to the distance from which the sign will be viewed.

4. [llumination

Since daytime traffic is heavier than nighttime traffic, emphasis must
be placed on the importance of achieving proper nighttime illumination
without sacrificing daytime legibility. Electric signs must be good ‘‘ day-
time readers’’ as well as ‘“nighttime readers.”’” Internally illuminated
signs readily fulfill this requirement since they are clearly legible dur-
ing the day. Moreover, they can be illuminated with a lower scale of
intensity than signs dependent upon an exposed light source. It is
therefore possible to obtain maximum legibility around the clock with
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the same sign and at the same time better control of nighttime legi-
bility.

Signs with a luminous light background area attract the eye more
readily than signs with dark backgrounds. This is obviously an impor-
tant consideration since signs must be seen before they can be read.

5. Advance Warning to Slow Drivers

Installation of more signs giving advance warning to slow drivers,
such as ‘‘Slow Traffic Keep Right’’ and ‘‘55 M.P.H.,”’ was recom-
mended. The slow driver who stays in the left lane and forces other
cars to pass him on the right is not only a constant safety hazard but
a factor responsible for traffic congestion. Warning signs spaced peri-
odically would serve as a reminder to slow drivers that they should
either inerease speed or change lanes.

6. Off-ramp Approach Signs

At 55 miles per hour a car travels approximately 82 feet per second.
Signs placed even 1,000 feet in advance of an off-ramp allow the driver
only 12 seconds to react and get his car into the proper lane. This
may be sufficient time for the driver who is familiar with the road but
not for a stranger. In unfamiliar surroundings a driver may easily
cause a serious accident attempting to get to the off-ramp without
proper advance notice.

Due to the lack of identifying features, such as distinctive buildings
and street interseetions, freeways have a uniform appearance which
make directional signs of great importance.

As traffic volume increases to full capacity, the task of changing
lanes becomes more difficult and greater distance is required for the
driver to move over to the proper lane for a turn-off. This makes it
imperative that signs indicating the proper lane for the next turn-off
be placed a considerable distance in advance of the turn-off so that
drivers will know the approximate distance to the off-ramp they expect
to use.

It has been suggested that signs be placed indicating the next three
exits ahead and the distance thereto in miles to the nearest tenth in
order to inform the drivers of the gencral location and the distance
to the exits they are seeking. Such signs should be located as near as
practical following an exit. When an exit is passed, its name is removed
from the top line and the name of the next exit ahead moves up to the
top position. A new exit name and distance is then added at the bottom.
The names for the exits could be street names, road names, route num-
bers, or any other designation which best suits local conditions. It has
been stated that the desirable distance for the first indication of a
turn-off from a metropolitan freeway is one mile.

7. Temporary Signs at the Entrance to and Egress From Freeways

Temporary off-ramps should be provided at strategic locations to
enable vehicles to leave the freeways when extreme congestion makes
the normal movement of traffic impossible. These ramps would normally
be closed by gates or chains but could be opened by police when neces-
sary.
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At entrance ramps, electrie signs operated by remote control could
be installed. Such signs may be turned on when it 1s necessary to warn
the public not to enter the freeway because of estreme congestion.

8. Uniform System of Signs and Markings

It was suggested that traffic signs and markings should follow uni-
form standards and be placed in accordance with uniform practice, as
encouraged by the manual on uniform signs developed by the Cali-
fornia Division of Highways. Wherever encountered, such signs and
markings would have the same meaning and require the same action
on the part of motorists State-wide uniformity on country roads, city
streets, and state highways would minimize confusion and contribute
materially to safe, orderly, and expeditious movement of traffic.

9. Delineation of the Highways

A broad white line painted on the outside of the highways to deline-
ate the contour of the road, similar in appearance to the conventional
line marking the center of the highway. has heen suggested. It was
maintained that such a marking would have a beneficial effect because
it would tend to keep the driver from driving too close to the shoulder
of the road. Psychologically it permits somewhat more relaxed driving
as a result of knowledge that the vehicle is being driven in the proper
alignment.

H. IMPROVING THE CONTROL OF TRAFFIC MOVEMENT

Control of the movement of traffic is another important factor in the
total operation of the highway plant. Particularlv important is the
control of traffic on freeways. It is probably inevitable that more and
more motorists will ecrowd the freeway facilities after experiencing the
advantages of safe, rapid, and uninterrupted travel. As the reputation
of these marvelous highways spreads, traffic reaches volumes well above
the highest capacity estimates made prier to their construction. With
such heavy utilization, it is very important to maintain a free and
rapid flow of traffic since even a momentary stoppage can be most
serious.

An ordinary rear-end collision during a rush hour period on a free-
way has a more far-reaching eflfect upon traffic congestion than a much
more serious collision occurring on a surface street. The instantaneous
build-up of congestion behind such an accident quickly reaches stagger-
ing proportions. In a matter of minutes after such a collision sizeable
segments of the freeway system become inoperative.

Competent traffic engineers are convinced that the fault does not lie
In the design of the freeways. Except for a few isolated instances,
these expressways are properly designed. They have been engineered
for maximum safety and rapid movement. The principal difficulty is
operational in nature. Successful operation of freeways requires a
traffic control plan which will make possible an orderly flow of traffie,
expeditious handling of accidents, and prevent sudden and large-scale
build-ups of congestion.

1. Use of Electronic and Radar Devices to Control Traffic

Electronic control devices can be used to measure the density of
traffic flow and adjust the frequency of traffic signals in such a way as
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to keep the heaviest stream of traffic on the move without damming up
the lighter stream. These new devices can count the cars with lightning
speed, compute the needs, and automatically set the tratfic signals
accordingly.

Radar detection is another comparatively new development in traffic
control. It is used to combat the dangerous speeder. The speed of each
passing car is recorded automatically by bouneing microwave impulses
on graph paper. When an approaching car 1s dangerously exceeding
the permitted limit, the momtoring officer radios the deseription of the
speeding car to other officers down the road and the offender is stopped.

The ¢'speed wateh’’ is another new system of speed detection, Tt
operates by measuring electrically a car’s speed between two eables
stretched across the road. The job of traffic control is to keep traffic
flowing with greatest efficiency and safetv. Electronic devices promise
to provide effective methods for accomplishing this objertive. The cost
of electronic aids, although quite high as vet, 15 largely offset not only
by the time and money saved as a result of more eflicient traftic move-
ment, but also by specific savings in enforcement manpower.

2. Use of Television in Traffic Control

Television can perform several vitally important functions in com-
batting accidents and congestion on freeways.

a. It permits the immediate detection of accidents and congestion
areas at the point of their oceurrence and in sufficient detail to
allow the traffic control personnel to evaluate the situations.

b. It can be made a part of an over-all traffic control plan. Such a
plan would enable the observer to dispatch police, fire, and emer-
geney vehieles instantaneously and would permit rapid control
of lane and ramp movement, Besides being an effective device in
over-all traffic control, television presents an excellent opportumty
tu study the behavior of traffic at ramp connections with the ex-
pressway or freeway at interchange points, and other ecritical
sections of the roadway.

e. Since aceidents and congestion tie-ups often oceur at specific loca-
tions on the freeways, television furnishes an excellent means for
the study of such locations with the view to establishing the
underlying causes of accidents and determining whether the
design characteristics of these sections of the freeway are con-
ducive to high aceident frequency. The use of television for traffic
control on expressways is therefore a valuable potential device
for the study of possibilities in design improvement as well as for
accident research.

d. The use of television may also help solve one of the most immedi-

ate and frustrating problems—the traffic complications of peak-

hour congestion. Properly spaced cameras along freeways furnish
the traffic officers with an *‘all-seeing eyve.”” Operators located in

a central place could detour and redirect traffic as may be advis-

able by flicking on lights on signs over freeway lanes when jam-ups

occur, directing drivers to use alternate facilities

Television could also prove very useful for the rapid dispatehing

of emergency vehicles to the locations of accidents, thus redneing

dangerous delay.

®
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3. Use of Helicopfers

The use of helicopters in traffic control has been recommended.
Traffic enforcement agencies could use such craft as mobile elevated
platforms from which congestion volume, lane patterns, and traffic
complications can be observed and suggestions for corrective action
radioed to a central control room. Slowdowns or accidents can be
reported to the motorcyele patrol.

4. Controlled Access

‘“Controlled access’’ highways permit fraffic to flow freely and con-
tinuously without interference from cross traffic. They permit users to
enter, leave, and execute other necessary maneuvers under controlled
and safer conditions.

Based on accident statistics per 100,000,000 miles of driving ex-
posure, the highway with full control of access is nearly 3% times as
safe as the conventional highway without access control. Moreover,
by restricting on and off movement to those points where studies indi-
cate such traffic is not destructive of the highway, the effective life
of a section of the highway can be prolonged and the need for recon-
struction deferred. The money which otherwise would be spent for
reconstruction may be used elsewhere.

5. Telephones Along Freeway Routes

Telephones placed at periodie intervals along the sides of the freeway
and on the median strip would facilitate the arrival of police, ambu-
lance, and tow vehicles to the assistance of distressed vehicles. Such
telephones should be numbered and conneected directly with the police
communication unit. This would make it possible to establish readily
the exact location of the distressed vehicle and to dispatch the necessary
assistance expeditiously.

6. Peak-hour Control

Concentration of traffic flow going in one direction during rush
hours, such as from suburbs to the center of the city in the morning
and back from the center of the city after work, creates many difficult
problems for traffic control. Several suggestions for the alleviation of
these problems were made:

a. An Interchangeable Lane System
During rush hours, in a multi-lane facility, more lanes might
be assigned to the heavy stream of traffic and the number of lanes
available to the lighter traffic stream reduced. An electronically
controlled separator could be used which will rise during certain
hours and disappear during other hours, thus making more lanes
available for traffic proceeding in the direction of heavy flow.

b. Keeping Maintenance Crews Off the Freeways During Peak Hours
It was suggested that maintenance crews be kept off the free-
ways during peak traffic hours, except in emergencies. The desira-
bility of such a policy stems from the fact that any objeet or
vehicle parked on the freeway tends to divert a driver’s attention
at least momentarily. This momentary diversion of attention can
result in an accident.
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c. Minimum Speed Limitation During Rush Hours

The minimum speed limit during peak hours should be fixed
according to the requirements of traffic volume. This would auto-
matically eliminate from the freeways certain types of vehicles,
such as the heavy and semiheavy trucks and other slow moving
vehicles not capable of maintaining the required minimum speed
during periods of peak traffic concentration, and would help in
reducing congestion.

7. Controlling the Flow of Traffic

a. Variable Speed

The desirability of variable speed limits for different segments
of a freeway, depending on design characteristics and volume
patterns of traffie, has been advocated. Well-lichted signs inform-
ing the public of speed limit changes which can be operated at
the discretion of the police patrolling the freeways should be
installed. These speed reduction signs would indicate a change
in the speed limit, for example, from 55 to 45 miles or from 35 to
25 miles, as traffic conditions may warrant,.

b. Signal Sysiem to Reduce Congestion

Intermittently spaced signs, much like traffic signals with red,
green, and amber lights, to indicate the state of congestion were
suggested for freeways. Green would indicate that there is no
congestion; amber, that there is some congestion calling for a
general slowdown ; red, the state of total congestion with all for-
ward progress blocked. Drivers approaching congestion areas
could be made aware of the prevailing condition while yet some
distance away and could turn off the freeway prior to reaching
the problem area.

On the other hand, the view was also expressed that the use of
too many different kind of signs employed for the accomplishment
of diverse objectives would clutter up the freeways and confuse
the drivers.

8. Restricting Certain Vehicles to Specific Lanes

Restricting certain vehicles to specific lanes has been suggested. The
lane assignment might be determined by the design characteristics of
the freeway, taking into account the existing number of lanes, curves,
and other pertinent considerations. Trucks, for example, may be re-
quired to use lane No. 3 and pass one another in lane No. 2. Under such
arrangements, they would be barred from lanes No. 1 and No. 4. The
proper lane for restricted vehicles would then be indicated by signs.

9. Changing Lanes

Careless and improper changing of lanes is recognized as a serious
accident hazard.

It was therefore recommended that under certain conditions the
changing of lanes should be prohibited. Lanes should be separated by
distinctive markings to indicate a ““no change in lanes’’ zone.

It was maintained that this would eliminate some bad accidents in
areas where changing lanes is dangerous.
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10. Designation of Lanes

It was suggested that letters or numbers rather than the words
“Right’’ and “*Left’’ he used to designate the position of lanes. For
example, the overhead sign reading Harbor Frecway Usc Left Lanes—
Downtown Use Right Lanes might be changed to read Harbor Freeway
Lane ©*3”’—Downtown Lane ¢ 2.’

It was pointed out that the unfamiliar driver has no way of knowing
in advance how many lanes there are ahead. He may find himself in
the wrong lane and cause trouble by trying to cut in to the proper lane
at the last moment.

11. Proper Signals in Merging Traffic

In order to obtain the right-of-way, hand signals or electrie turn
signals clearly visible to following merging traffic should be made man-
datory for drivers entering freeways.

‘Where two freeways merge, a sign should he posted reading ‘‘Merg-
ing Traffic Give Proper Signals, Alternate Vehicles Yield.”’
12. Emergency Parking on Freeways

It has been recommended that a time limit for emergency parking on
freeway rights of way should be established and properly posted. Local
enforeement officials should be provided by legislation with necessary
authority to remove the vehicle if it is left in one of the emergency
parking areas in excess of the permitted time. At present, there seems
to he no established time restriction. An owner may, if he so desires,
leave his car parked in the emergency parking area for an indefinite
period.

13. Guide fo Freeways

The preparation and publication of adequate freeway route maps and
guides has been suggested. Such guides would enable a new driver to
determine in advance the turn-off ramp he needs upon reaching his
destination Moreover, freeways should be designated with zone num-
bers. This will enable the stranded driver to indicate his exact location
when telephoning for assistance,

14. Fining Drivers Who Run Out of Gas on Freeways

The enactment of legislation has been recommended providing for
the imposition of fines upon ecareless or indifferent drivers who tie up
hundreds of cars because they run out of gas while driving on the free-
way.

15. Radio Communication While Passing Through Tunnels

A tunnel aerial system has been recommended to make possible unin-
terrupted radio communication with drivers passing through tunmnels.

1. IMPROVING TRAFFIC LAWS AND THEIR ENFORCEMENT

1. Uniform Motor Vehicle Code

The development of the uniform California State Motor Vehicle Code
is recognized as a major achievement and an important contribution to
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safety on the highways. The code, however, must be periodically re-
viewed and from time to time a general recoudification of the motor
vehicle laws is necessary to accommodate the nunerous changes made
in the laws during each legislative session.

A revision of traffic laws to reduce the complexity of driving regula-
tions and thus eliminate much of the confusion associated with present-
day driving, has been recommended. The Vehicle Code should be re-
duced in size, rearranged, and brought up to date. A separate section
should apply to passenger cars and another with more technical and
detailed information to trucks, busses, trailer coaches, and other spe-
cialized vehicles.

2. Traffic Courts

It was suggested that the traffic court be established as an inde-
pendent branch of the judiciary system, and that it should have com-
plete jurisdiction over all traffic offenses. That the number of judges
hearing traffic cases should be inereased in order that more personal
attention can be given to violators, and that each judge appointed to the
traffic court be required to have specvialized knowledge of traffic laws,
rules, and regulations and be reqmired to attend the Bar Association
trafiic court conferences.

The court should maintain a complete record on all cases with copies
being forwarded to a central state agency. A traffic court should he
considered not solely as a penalty court but also as an institution dedi-
cated to the education and improvement of drivers.

3. Uniform Traffic Tickets

The use of uniform traffic tickets by all police departments has been
recommended.

Such uniform tickets would stress six hazardous moving violations
which are among the principal causes of aceidents: speeding, improper
left turn. improper right turn, disobeying signal lights and stop signs,
improper passing and use of lanes.

The following advantages of a uniform traffic ticket were emphasized:

a. Jt would permit uniform interpretation of traffic laws by all
otficers.

b. It would allow prosecutors to secure more consistent case prepara-
tion.

¢. 1t would acquaint the violator with the exact nature of the charges.

d. 1t would acquaint the public with the unsafe driving practices
which lead to accidents.

4. Increased Policing

a. Size of Patrol Force
The urgent need for an increase in the number of highway
policemen has been repeatedly emphasized. The economic cost of
accidents and congestion is staggering. The cost of preventing
deaths and accidents by employing more traffic officers was felt
10 be a cheap form of insurance which the State cannot afford to
do without.
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b. Maintenance of Steady Highway Patrolling

The maintenance of a continuous patrol of the highways has
been recommended. Such patrolling will help to reduce accidents.
It was maintained that in stopping to make an arrest, the police-
man temporarily interrupts his patrolling funetion. If patrol cars
were manned by an extra officer and equipped with ‘‘walkie-
talkie’’ instruments, one officer could be dropped off for the pur-
pose of making an arrest and the patrol car could almost imme-
diately resume its patrolling function. The officer dropped off to
make an arrest could be picked up by a patrol car traveling in the
opposite direction.

c. Selection and Training of Traffic Officers

The importance of continuing training of traffic officers has been
emphasized. Fellowship awards for special advanced training made
on the basis of a careful selection stressing ability and personality
factors were recommended. Such training should include work in
public relations, accident analysis, police personnel administra-
tion, traffic safety eduecation, and practical psychology as well as
standard police subjects.

J. DEVELOPMENT OF NATURAL RESOURCE ROADS

A program of natural resource road development has been recom-
mended. A natural resource road is a road constructed and maintained
by either private or public funds or a combination of both and so de-
signed that it can serve the general publiec for normal use and yet be
especially adapted to specific needs of local industry, particularly as a
special use road for the removal of local natural resources from their
sources of origin to their most economical destination or natural point
of conversion,

Public roads represent a major public interest. They are financed
by public funds and exert a tremendous influence upon the economic
development of a state.

At the present time, state roads are built essentially in aceordance
with state-wide standards. It has been suggested that specific needs in
specific areas be accorded particular recognition and that roads be
classified in accordance with the differences in the predominant uses
to which they must be put.

The logging areas represent a good example of a specific locality
whieh has specific transportation needs. The economics of log hauling,
it is maintained, requires special feeder access roads to the natural
resource, timber. These roads must be so construeted as to permit the
use of gross vehicle weights and axle loading consistent with the most
efficient hauling of forest resources.

The needs of other industries in other areas should be similarly
recognized.



PART IV
REPORTS AND RECOMMENDATIONS

SUBMITTED BY CITIZENS’ ADVISORY COMMITTEES TO THE ASSEMBLY
INTERIM COMMITTEE ON TRANSPORTATION AND COMMERCE

Four citizens’ advisory groups were appointed by the chairman of
the interim committee to assist the committee in its work.

The interim committee wishes to record its appreciation for the able
assistance rendered by the members of these committees and to express
its gratitude for the time and effort so generously contributed as a
public service.

The reports rendered by these cominittees, as well as a statement sub-
niitted by the Advisory Committee on Motor Vehicle Legislation, are
reproduced below.

A. REPORT OF THE CITIZENS’ ADVISORY COMMITTEE ON
FREEWAY TRAFFIC CONTROL
Capt. C. BE. WoLFRUM, Los Angeles Police Department, Chairman

November 12, 1956
HownorapLe L. M. (Leg) Backstraxp, Chairman
Assembly Interim Committce on
Transportation and Commerce
State Capitol, Sacramento 14, California

DEAR SirR: The Advisory Committee on Freeway Traffic Control is
pleased to submit their report on the freeway traffic problem.

The report consists of 13 areas of the problem and while the time
limitation precluded an exhaustive study, it is believed that this report
will prove of value to your committee.

Particular attention should be given to Seetion 13 of this report, in
that it contains the recommendations for legislative action.

This advisory committee, at this time, wishes to thank the Trans-
portation and Commerce Committee for the formation and appoint-
ment of this committee.

The exchange of information, ideas and problems, has been of great
value to all members of the advisory group. Sore spots have been healed,
friendships have been cemented and solutions to problems have been
found. The continuanee of a committee of this type is recommended.

It has been a distinet pleasure for the members of this committee to
compile this report.

If we may be of further service to this committee, please feel free
to call upon us.

Yours very truly,
(Signed) C. E. WorrruM, Chairman
Citizens’ Advisory Committee on
Freeway Traffic Control of the
Assembly Interim Committee on

Transportation and Commerce
(61)
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MEMBERS OF CITIZENS' ADVISORY COMMITTEE ON FREEWAY TRAFFIC CONTROL OF
THE ASSEMBLY INTERIM COMMITTEE ON TRANSPORTATION AND COMMERCE

IIarry V Cheshire, Jr, Auto Club of Southern California

J. Czizek, Representative, League of California Cities

€% M. “Max” Gillis, Deputy Director Public Works, State of California

Norman Kennedy, Institute of Transportation and Traflic Engineermg, University

of California. Berkeley

John L Slater, Jr., Traffic Engineer, City of San Franeisco

George Webh, Trafic Engineer, State of Califoimia

Jadk Spencer, California State Automobile Association

Otto Meyer, Director of Traflic, City of San Francicco

Dr. Michael L. Wermel, Consultant

H. W. Sullivan, Deputy Chief, Traffic Bureau, Los Angeles I’vlice Department

. E. Wolfrum, Captain, Los Angeles Police Department

Williamm P. Thien, Captain, San Diego DPolice Department

N, H Binwn, Captain, Oakland Police Department

John Keegan, Sergeant, San I'rancisco Police Department

Investigation and Study of Freeway Accidents

There i~ a need for improved investigation of freeway accidents by
officers 1 the field of the basic underlying causes. At present many
reports are taken but not enough thorough investigations are made.
Officers making the initial investigation should interrogate parties and
witnesses involved more thoroughly than is generally done at the
present time. Most reports call for the investigating officer’s opinion
but if he has an opinion and 1t is not supported by facts, he rarely
inserts it in the report The officer at the scene sees and senses things
not available to a person perusing the report at a later time. The
officer may be informed of something which he feels will not aid in a
conviction of a vehiele code section or which does not seem important
enotngh to meclude in the veport and this information is, therefore,
excluded from the report. If the officers were sufficiently impressed
with the importance of their initial investigation at the scene, they
would certainly respond wholeheartedly.

Special highly detailed studies by some group, or a state agency
should be made of persons involved in freeway accidents. The group
should convern itself only with accidents occurring on freeways. These
studies would undoubtedly uncover many of the underlying causes of
freeway accidents and could include a review of the present accident
report form Persons involved and witnesses would he interviewed and
their information tabulated. Much valuable information would be ob-
tained and patterns would appear which would be of inestimable value
in future planning. This information wounld be made available to
various agencies such as local and state law enforcement agencies,
the Department of Motor Vehicles and the Division of Highways.
Tt would aid law enforcement ageneles in future planning and control
Their line of questioning would expand and the information thus
gathered would be added to that already obtained. )

Such a study would be highly informative but not massive due to
the fact that only 2526 accidents were reported on freeways in Los
Angeles, San Francisco, San Diego, and Oakland in 1955.
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Accident Statistics—1955
LOS ANGELES—HOLLYWOOD, HARBOR, PASADENJA, SAN DERNARDINO
AND SANTA ANA FREIWAY S
LIENGTH-—2G1 MILES

Total acerdents—1,517

Cause of aceidenls No. Percent

Folloewing tov ¢lose - ___ . o ___. 416 pUrge %
U neafe lane change__ . ___ 313 2046
IThunk derving - e — 140 2
Speed _ o ____ i1 T3
Improper turns 111 T
Medal 1.001 T8
Other e 4226 UN2
1517 TR 1)

Fatalities—22

SAN FRANCIRCO—JAVMES LICK MEMORIAT: FREEWAY
Total acerdents—I08

Cawse of accidends Ao Pereent
Following too close____ . __________________.__ 163 400
Speed 83 2000
Un~afe lane change__.____ 81 198
Pefective equipment —___ . 19 406
Drunk driving __ 19 46

Total e 363 S0
Other . ol 43 110
408 100 %

Fatalities—0

SAY DIEGO—CADRILLO FRELBEWAY AND WADBARII FROEWAY
Length—8 mles

Total accrdents—133

Cuusc of accidenls No. Dereent
Speed L. I 40 202
Yollowing too close______________ 32 242
Unsafe lane change—________ e 146 121
Unsafe tuen _____ o ______ 12 91
Rechless dviving o __ 11 &3

Total ______ 111 S39
Other e 1 161
133 J00 0
TFatalities—1
OAKLAND—EASTSHORE FREEWAY

Cawze of aecudents No Pereent
Followmg too elose___ ___ _ 140 209
Unsafe lune change 80 190
Drunk driving _______ 55 118
Npeed . ____ 48 102
Defective equupment o __________ 290 G2

Total ___ . — ——— 361 1
Othee - ____ ——m ——. 107 229
468 1000

Iatalities—3
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TOTAL CAUSES OF ACCIDENTS ON FREEWAYS IN LOS ANGELES,
SAN FRANOCISCO, AND SAN DIEGO

January 1, 1955, to December 31, 1055

Cuuze of accidents No. Percent
Following too close__ . ____________________________ 7ol 29.6
Unsafe Jane change S, e 4490 198
Npeed oo 282 12
Drunk driving ____________ e 214 S.4
Unsafe twins . . oo 139 5.5

Subtotal FE 1.885 716
Others __ 041 25 4
Total ____ R 2,026 1000

Congestion Studies

On freeways, congestion generally is due to the extraordinary de-
mand placed upon them. The extension of the freeway system may re-
lieve some of these conditions. Construction of the Golden State Free-
way in Los Angeles, for example, from the Central Business District
to Vineland Avenue will tend to siphon off some of the 100.000 vehicles
per day now using the four-lane section of the Pasadena Freewayv and
a considerable portion of a like number of vehicles now using the
Hollywood Freewayv.*

The most recent lane counts on Los Angeles freeways were made in
July, 1955. At that time freeways designed to carry 1,500 vehicles per
hour were carrying over 2.200 vehicles per hour in some locations dur-
ing peak hours.

Although these freeways are loaded beyond desirable limits during
peak hours, it is difficult to imagine the traffic carried by these free-
ways reduced to using an equivalent battery of surface streets with
five stops to the mile.

An accident is a major cause of congestion and affects the flow of
traffic even more than an overload during peak hours. Traffic moves
slowly during peak hours but it does move. When an accident occurs,
however, the traffic will many times stop completely or at hest move
at a snail’s pace. Traffic flows smoothly on freeways 19 hours of the
day.

The five hours during the morning and evening peaks is when the
most serious congestion oceurs due to limitations on freeway capacity.

In Los Angeles, a helicopter manned by police personnel is now
being used during the morning and evening peak hours to patrol
the freeways and report on congestion problems. Whatever the cause,
motoreycle officers or an aceident investigation car can be more quickly
dispatched to the scene and alleviate congestion, thereby facilitating
the flow of traffic.

* Freeway Capacity Study 1955—State ITighway Department.
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When there is a major congestion problem several radio and TV
stations cooperating with the Sigalert System in Los Angeles are noti-
fied and broadecasts put out over the air to alert drivers whose in-
tention it is to travel over the congested area. These drivers can then
detour and save time while not adding to the congestion themselves.
Regular broadeasts are interrupted to bring these Sigalert bulletins to
the publiec.

The need for lessening of speed limits during peak periods should
be explored. However, the very faet that traffic i1s heavy will cause a
reduction of speed during periods of heaviest concentration. At this
time the vehicles tend to follow too closely, inereasing the possibility
of rear end accidents. Also, some drivers believe they can make better
time in another lane which results in many unsafe lane changes. Over
49 percent ot all freeway accidents are attributed to these two canses.

Experimentation should be carried on by a state ageney to accurately
determine speeds at which the greatest flow of traffic can be carried
on our freeways.

From July 15. 1956, to Augunst 13, 1956, a special study was made
in Los Angeles, by the Los Angeles Police Department. of stopped
vehicles on all freeways. Of the total involuntary stops of 1.855 only
369 or 20 percent were involved in traffic accidents: 630 or 34 percent
had mechanical trouble while 457 or 25 percent had flat tives and 226
or 12 percent were out of gas, and 9 pereent other reasons.

Congestion is a special problem on the freeways because of the
volumes of traffic using the facility during peak traffic periods Obvi-
ously, a decision must be made as to whether to build the freeway
to handle peak loads occurring during about five hours of the day.
This is an important factor that must be given thorvough study. Stag-
gered working hours and shave the ride programs are possibilities
which if given an opportunity mayv reduce congestion during the
critical peak hours and should be the subject of further study and
action.

Need for a Coordinating Mechanism for State and City Officials

Millions of dollars of public funds are being spent on our freeway
svstem. In order to derive maximum value to the citizens of California
from this expenditure, it is deemed advisable that a state-wide co-
ordinating committee on freeway traffic problems be established.

The exchange of ideas and eonstructive eriticisin is not only desirable
but necessary. Methods should be developed to speed up required
engineering changes to alleviate congestion and improve traffie flow
on present freeways where the need is indicated by accident experience
or congestion. It is recommended that the Leygislature, by coneurrent
resolution of both Assembly and Senate, set up a coordinating group
to evaluate freeway problems. Such a commission should be com-
posed of :

o]

. The State Highway Engineer;

b. The State Traffic Engineer;

c. The Commissioner, Califormia Highway Tatrol;

d. A Local Government Traffic Engineer;

e. A Local Government Traffic Law Entforcement Officer.
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The funection of the state-wide coordinating committee would be to.

a. Review and evaluate suggestions for improvement in our presently
completed freeway system;

b. Coordinate activities and exchange informnation relating to high-
way design, construction, traffic engineering. traffic enforcement
and traffie control operations;:

¢. (five impetus toward positive action concerning sugeestions from
affected governmental agencies and the public;

d. Provide the leadership and cooperation necessary for continu-
ally improving our freeway svstein.

Tt is further recommended that a similar group, on a local level, be
formed in various localities, particularly in metropolitan aveas, to
screen suggestions for the improvement of freeway traffic operations
This Incal group eould effectively deal with problems of a strietly
local nature and could make recommendations to the state-wide co-
ordinating committee in reference to mwatters which have state-wide
implications or which cannot he resolved upon a local level

Special Enforcement Problems

Freeways present a definite traffic control problem to police adminis-
trators. Gtenerally, the accident experience on the freeway does not
Justify the numbers of personnel requived to adeqmately control and
expedite the flow of traffie. Police deplovment in the traffic field is
generally predieated upon the accident fregquency For example. in
Los Angeles approximately 33 motoreyele officers are assigned to free-
way patrol. Actually the accident experience is approximately 4 pereent
of the city total while the manpower deployment requirement is over
10 percent of the total strength of the manpower available for this type
of activity. Experience on freeways in Tos Angeles and on the Bay
Bridge in San Francisco indicates that 21 times more police are re-
quired than surface streets due mainly to high traffic volumes, conces-
tion and public service requirements. Therefore, manpower and budget
requirements for this type of activity should he given serious, thought-
ful consideration and action by those charged with the responsibility
of providing adequate funds.

Special Problems of Signs and Markings

There is a need for ever larger signs as the design speed of a highway
is inereased. Signs and markings are being improved in relation to size.
legend and positioning. At 55 mph.. a car travels approximately 82
feet per second. Signs placed even 1,000 fect in advance of an off ramp
allow only 12 seconds for a driver to react and get his car into the
proper lane. Obviously, a driver familiar with the ramps knows where
he is, and prepares to position his car properly in sufficient time. How-
ever, we are thinking of the stranger in our midst who by not having
sufficient advance notice may very casilv cause a serious accident.

Some accident experience is encountered where a freeway becomes
a limited access roadway with an intersection at grade. A standard
sign needs to be devised to alert drivers to this important change of
conditions.

A continuing study is necessary of the installation of *‘Slow Traffic
Keep Right’’ signs and 55 m.p.h. signs. The state standards should be
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reviewed as to high speed and volume standards. The periodic spacing
of the above mentioned signs would serve as a reminder to slower
drivers to either speed up or get into the right hand lanes.

Policing by State of Freeways Through Incorporated Cities

It might be feasible for incorporated ecities through which a freeway
flows to enter into contractual agreements with other cities or with
the California Ilighway Patrol to police the freeways, if the cities have
budgetary or manpower problems which hamper their enforcement
efforts on freeways. The lack of manpower is especially true of smaller
communities, This would also achieve economy where the local freeway
is short in length. It would also tend to provide uniformity of en-
forcement.

Legislative action by the Legislature is recommended by this com-
mittee to permit contractual agreements cither between cities and/or
between the California Highway Patrol and cities.

Stranded and Abandoned Vehicles

The importance of adequate traftic control fur the purpose of keeping
traffic moving and taking action with regard to stoppages occasioned
either by disabled vehicles or collisions eannot be overstaied. The re-
moval of disabled vehicles from the traveled way is extremely important
when traffic flow is at saturation volumes. One lane blocked for 10
minutes under such conditions will cause a stoppage which backs up
and does not totally dissipate for D0 minutes. By that time, of course,
although traffic on the freeway is all moving again, the tail end of the
jam has moved back to include the on ramps and even the downtown
streets. As many as 10,000 cars can feel the effects of such a stoppage.

It is recommended that an improvement in authority to remove
vehicles stranded or abandoned on freeway rights of way be considered.
These vehicles form a problem to the extent that they cause inattention
among drivers passing them. A driver will glance at the stopped vehicle
for an instant while traffic stops in front of him and before he can
bring his vehicle to a halt, he has struck the vehicle in front of him.
If a vehicle code section were enacted similar to Section 585.3, Vehicle
Code, which states that any vehicle disabled and standing on the Yolo
Causeway is deemed to be a hazard and may be removed, it would
enable officers to remove these potential hazards before serious accidents
occur.

Special Devices of Traflic Control—Radar, TV, Ete.

Many ideas have been advanced for elaborate control measures, in-
cluding eleetrical and mechanical devices, almost all of which are.
expensive, both for initial installation and for continuing operation.
In most instances, the effects of sueh devices have not as yet been
adequately studied or considered.

Suggestions have been made that electric signs to be actuated by
various means be installed for the purpose of advance warning of stalls
and wrecks on freeways. These suggestions are very well made but
there are technical problems to consider before adoption of these signs.
It would be well to thoroughly study how these devices have worked
out in other localities before expending funds for their installation on
California freeways.
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One signal system suggested is intermittently spaced signs much like
traffic signals with red, green, and amber lights. Green would indicate
no congestion, amber some congestion. and a general slowdown, and
red total congestion with all forward progress blocked. Drivers ap-
proaching congestion which is yet some distance away could turn off
prior to reaching the problem area.

An eastern city is considering the installation of television on several
miles of freeway for the purpose of keeping traffic under surveillance
at all times from a central location. Representatives of the Division of
Highways have discussed this installation with officials of the city and
manufacturers of equipment.

Television may help solve one of the most immediate and frustrating
problems—the complication of peak hour jams. However, the value
of television has not been determined. It actually does nothing about
the problem and still requires manpower.

As yet, this is only an idea, needing much study, but the Los Angeles
City Traffic Commission is still exploring the possibilities.

With properly spaced cameras along freeways, we would have the
‘“all-seeing eye’’ needed to know what is going on. Operators in a
central place could flick on lights in signs over freeway lanes when
jam-ups oceur, and thus detour back-up cars.

One, overhead across Hollywood Freeway inbound, for example
might read:

‘‘ REEWAY BLOCKED
Orr AT VERMONT”’

Or off at whatever street is nearest.

Television could also provide means for rapid dispatching of emer-
gency vehicles and in this way reduce delay due to stalled or wrecked
vehicles.

An argument against television is its cost. The installation and up-
keep might run into hundreds of thousands of dollars but in this case
the benefits derived might be well worth the expenditure involved.

Radar is proving to be an effective tool for speed control. It has been
used in several cities for traffic law enforcement. Oakland and San
Diego have used this deviece for speed law violations. Tt has been used
in Los Angeles for speed law observance studies only.

The experience of the San Diego Police Department is as follows:

“‘Radar is a valuable tool for police engaged in speed control, It is
not a sure-cure for all speed problems but adds to the effectiveness of
a traffic officer as radio does for all officers.”’

““At the start, the use of radar had a great psychological impact
upon drivers. All traffic slowed up—the number and severity of acci-
dents was lowered. There was no increase in the number of tickets
issued.”’

‘‘This psychological effect wore off to a great extent as the months
passed. There will always be some deterrent to speeding because of
radar but not nearly as much as during the first six months.”’

““The value of radar is particularly noted at ‘‘problem’’ locations.
Locations which did not improve under other enforcement methods
showed a constantly improving record upon repeated use of radar.”
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ErrEcT oF RApAR oN 46 ProBLEM LocaTioNs 1IN SAN Dircgo
First Last Percent of

check check decrcase
Time spent at location___________________ _.- 1hour 1 hour -
Vehicles detected 5 m.p.h. over limit__.________________ 1,569 1,371 12
Vehicles detected 10 m.p h. over limit_________________ 201 157 26
Vehicles detected 15 m.p.h. over lmit_________________ 12 4 66
Citations issued _ I 126 78 38
Warnings issued ___ b5 21 62

Engineering Design Improvement

Engineers have built up a large field of knowledge recarding free-
ways since the Pasadena Freeway was built more than 15 years ago.
Without a doubt, they will continue to add to it during the coming
years.

There is a continuing review and evaluation by the State Highway
Department of those policies pertaining to state participation in en-
gineering and improvement of intersections adjacent to off-ramps and
of city streets serving as a terminus of a freeway.

The State Highway Department has made many improvements in
design of freeways as a result of research and experience. A solution
to congestion lies in providing more freeways and not just widening
those already built.

Since the Highway Department is of the opinion that sidewalks
must exist prior to installation of telephones along the freeways. this
might also be reviewed. Phones placed periodically along each side of
the freeway and on the median strip would facilitate the arrival of
police, ambulances, and tow vehicles. Number each phone box and have
it connected directly to the police communications unit. All a person
would have to do is give the box number and state the nature of the
trouble to the operator who would dispateh the nceessary equipment
to control the problem.

¥ ¢In January, 1955, a report on communications for freeways was
prepared by the Management Division, Chief Administrative Office of
Los Angeles County for the Los Angeles County Board of Supervisors.
A portion of the report dealt with freeway vehicle patrols compared
with telephones. If a 24-hour motor patrol (one patrol every 19 min-
utes) was maintained an officer would be on the scene within 19 minutes.
If a telephone was available it would be 19.6 minutes before an officer
was on the seene. This includes a 4 4 minutes walk to a phone, 3 minutes
to relay the call to an accident investigation unit and an average of
12.2 minutes for the unit to arrive at the scene after receiving the
call. However, the time would be cut down on ambulance notification
from 15.2 minutes to 7.4 minutes and for tow service from 19 minutes
to 7.4 minutes.’’

““In cost comparison the difference is fremendous according to the
report. The annual cost of a county-wide (Los Angeles) 2+-hour patrol
would be $1,277,703 at the time of this study. The annual cost of a
county-wide freeway telephone system would he $137,326. The annual
cost of future county-wide freeway patrol based on estimated length
of 322.1 miles of freeways in Los Angeles County is $3,458,388. The
annual cost of telephones for a future freeway system is $371,703.”’

* Based upon material from a report prepared by Los Angeles County Chlef Adminis-
trative Officer in January, 1955.
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* Freeway traffic, at high volumes, is not evenly divided by lane. The
shoulder lane (except at ramps) never carries nearly as much traffic
as the other lanes even with no trucks. For this reason, a three-lane
roadway (one way) will carry a greater average volume per lane than
a two-lane roadway. It is believed under the same conditions a four-
lane roadway will carry more traffic per lane than a three-lane section.

Undesirable congestion is usuallv experienced when traffic volumes
increase to the point where operating speeds are reduced below 35
m.p.h. At this speed, traffic is practically bumper to bumper; there
are few normal gaps available for lane changing, and there is notice-
able driving tension even for short rides. Also, at this speed stoppages
can oceur quickly even from a single drivers faulty maneuver or
hesitation. And finally, when congestion reduces speeds to 35 m.p.h., it
means that the lanes nearest the median are carrying 2,000 vehicles
per hour. This gives an interval between vehicles of only 1.8 seconds.
It is believed that volumes which result in an average freeway speed of
45 m.p.h, the traffic in the shoulder lane will average about 40 m.p.h.
and traffic in the median lane will average near 50 m.p.h. If the number
of freeway lanes were expanded to four in all instances, it would
greatly facilitate the movement of vehicles especially during peak
hours.

A study should be made of distribution points to be certain they
are being fully utilized or to determine if they were being utilized
to such a great extent that congestion was developing on surface streets
near off ramps. Also, a study of on and off ramps would determine
whether or not some of them might not be too close together.

A study of adequate dividers should be made on the median strip
to prevent cars crossing into traffic going in the opposite direction.

Temporary off ramps should be placed at strategic locations to
enable vehicles to leave the freeways. These ramps would normally
be closed by gates or chains, but could be opened by police when
necessary.

Temporary Construction Problems Resulting From
Stage Construction of Freeways

Stage construction results in temporary termination of freeways at
ramp connections to city streets. Present practice in metropolitan areas
is to provide two-lane ramps at these locations. A two-lane ramp will
probabhly feed in as much as can be handled by a five- or six-lane city
street It would be desirable to provide free flowing traffic operation
from the ramp to the city street, but this generally cannot be accom-
plished because the city street already carries a substantial volume of
traffie, and signals, turning traffie, cross traffic and other interferences
reduce the city street capacity to less than that delivered by a two-lane
off ramp. Warning and guide signs are installed on the freeway in
advance of and at the ramp connection, to properlv warn and guide
traffic from the freeway to the city street.

The large majority of motorists are aware that something is being
built that will eventually ease the traffic situation. People generally
are willing to put up with congestion caused by construction. The
Division of Highways engineering inspectors on any project usually
work in close cooperation with the various police departments. The

* Freeway Capacity Study, 1955, Progress Report, State Highway Department.
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departments keep fairly close touch with the progress of the freeway
construction through these inspectors and by personal observation.

Better lighting should be provided on approaching and when passing
through any construction staging. This phase of safety has been rather
neglected in the past. Well lighted areas and lane striping are con-
ducive to safety. Speecial provisions should be incorporated in any
contract stressing adequate lighting and striping. Inspectors would
then have the authority to see that contractors comply with the speci-
fications. Considerable improvement on this phase of the problem has
been noted in the Los Angeles area this year.

Qualifications of Drivers on Freeways (Special Licenses, Etc.)

It is probably not feasible or desirable to limit use of the freeways
to any particular licensed group. To place limitations upon drivers’
licenses for freeway use, without further knowledge of the basic under-
lying causes of traffic accidents, at this time, would not be justified.
Although some information about the techniques of freeway driving
and the cause of freeway accidents is known, it is not yet sufficient to
devise a test which would be reliable and not arbitrary.

Many sections of the State do not have freeways on which to test
persous applying for a license. Then there is the problem of the out-of-
state driver who may not be qualified physically or mentally to be on
the freeway, yet he has a valid license issued by his home state entitling
him to drive anywhere. These two groups could drive on the freeways
although not tested for freeway driving.

The present license to drive on any street, highway or freeway is
adequate and should not be changed until more knowledge is gained
in the field of driver behavior.

Restrictions may be placed upon present holders of operators’ li-
censes should it be deemed neecessary to limit their privilege of using
the freeways.

Special Studies

It is recommended that the following studies be undertaken by
competent groups, either private or state, at the direction of the legis-
lature:

1. Study of accident report forms;

2. Study of persons involved in freeway accidents for basic under-
Iying causes;

3 Study of speed limits on freewavs to determine the feasibility of
possibly changing the limit during peak hours, adverse weather
conditions and congestion due to traffic accidents;

4 Congestion studies with a view to staggering working hours or
accentuating the share the ride program;

5. Study of electronic and mechanical devices for freeway traffic
control;

. Study of distribution points and on and off ramps;

Study of serviece charge for drivers who run out of gas on free-
ways in metropolitan areas.

o
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Recommendations for Legislative Action

A. Provide legal authority for prohibitions on lane changing in high
accident frequency locations. Said prohibitions to be effective when-
ever lanes are separated by a distinetive marking;

B. Consideration of a ‘*Right of Way’’ law for cars entering the free-
ways at on ramps. This type of law would not require any slowing
of traffic entering a freeway unless there is danger of conflict;

C. Provide legal authority to permit local authorities to close on and
off ramps, thereby controlling traffic volumes during emergency and
pealk hours congestion periods;

D. Provide legal authority for time limits of emergency parking on
freeways and freeway rights of way ; and require posting this limit;

E. Provide legal authority to permit peace officers to remove vehicles
left standing over four hours on freeways or freeway rights of way;

F. Provide a legal definition of the term ‘‘freeway’’; Uniform Vehicle
Code definition is: ‘‘Section 1-110—Controlled-access Highway.—
Every highway, street or roadway in respect to which owners or
occupants of abutting lands and other persons have no legal right
of access to or from the same except at such points only and in such
manner as may be determined by the public authority having juris-
diction over such highway, street or roadway’’;

@. Provide legal authority to designate certain lanes on freeways for
commercial vehicle use. Said commercial vehicle lane to be ade-
quately posted;

H. Resolution for establishment of state-wide coordinating committee
on freeway traffic control.

B. REPORT OF THE CITIZENS’ ADVISORY COMMITTEE ON
MOTOR VEHICLE CODE RECODIFICATION
HAaArrY V. CHESHIRE, JR., Automobile Club of Southern California, Chairman

January 15, 1957
To: Hox. L. M. BAcRSTRAND, Chairman
Assembly Interim Commitice on
Transportation and Commerce

Hox~, WaLTer 1. Darn, Chairman
Subcommattce on Vehicle Code Recodification

GENTLEMEXN : Your Advisory Committee on Recodification of the Ve-
hicle Code has previously submitted a report to vou under date of
November 14, 1956. In that report we reviewed the activities of the
advisory committee, and made reference to the work of the Legislative
Counsel’s Office in preparing a proposed redraft of the Vehicle Code.
At that time the Legislative Counsel’s draft was not vet available, but
we were hopeful that it eould be introduced in the 1957 Session of the
California Legislature in bill form, and so recommended with the
understanding that it might he held over for final pasage during the
next legislative session.

The Legislative Counsel’s draft became available in the early part of
December, 1956, and we therefore present this brief report in refer-
ence to our findings.
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As expected, the Legislative Counsel’s draft is an extremely volumi-
nous document. In the time available thus far, no member of the ad-
visory committee has been able to make a detailed analysis of the entire
draft, although some have made a detailed examination of certain por-
tions of the draft. On the basis of these careful examinations and ad-
visory committee discussion, it is clear that there are several provisions
in the draft concerning which the advisory committee will make sug-
gestions for modification. The draft, if adopted, would result in some
substantive changes in the law—rwhich, of course, is not intended. We
cannot be certain what inadvertent substantive changes, if any, have
been made in those portions of the draft which have not yet received
detailed study by the advisory committee.

‘We bave, therefore, established a schedule of meetings to give in-
tensive detailed analysis to portions of the draft in an attempt to arrive
at a final recommendation. These meetings will begin in the first week
in March, after the Legislature reconvenes, and will continue every
two weeks thereafter to the extent practical during the Legislative ses-
sion. Meetings will also be held after the final adjournment of the 1957
Legislative session as necessary so that the advisory committee will
complete a careful analysis of the entire draft in sufficient time to per-
mit the adoption of a recodification bill in the 1958 Session It is ex-
pected that representatives of the Legislative Counsel’s Office will work
with the advisory committee.

With the foregoing program in mind, the advisory committee sug-
gests that it would not be necessary to incur the printing expense in-
volved in introducing a recodification bill in the 1957 session. We are
advised that approximately 250 copies of the proposed redraft are still
on hand for distribution to those persons who may request them.

To summarize, we can only advise your committee that our prelimi-
nary analysis of the draft recently completed indicates that some por-
tions should be further revised and. viewed realistically, additional
time will be required to determiine which portions of the draft fall
within this category. We have established a study program for the pur-
pose of making this determination.

Respectfully submitted,

HARRY V. CHESHIRE, JR., Chalrman
Automobile Club of Southern California

Alan G. Anderson Allen F, Mather
Private Truck Owners Bureau of Agricultural Council of California
California Inspector D. J. O'Connell
Richard Carpenter California Highway Patrol
League of California Cities Dave I, Smith
Los Angeles Motor Car Dealers
Ver‘n H. Cannon ; . Association
(éﬁlultfl?ilma Teamsters’ Legislative Perry H. Taft ‘
Association of Casualty & Surety
Vincent T. Cooper Companies
County Supervisors Association Bert Trask

California Motor Transport Assn.
FPaul Mason

Department of Motor Vehicles
Victor Henley Donald M. Redwine

Department of Public Works Los Angeles City Attorney’s Office

Sheriff H. P. Gleason
Alameda County
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EXCERPTS FROM THE REPORT OF ADVISORY COMMITTEE
ON VEHICLE CODE RECODIFICATION

November 14, 1956
To: Assembly Interim Committee on
Transportation and Commerce
Hox. L. M. BAcksTRAND, Chairman

Mr. Chairman and Members of the Commitice:

INTRODUCTION

The members of your Advisory Committee on Recodification of the
Vehicle Code are pleased to submit a report at this time, as you have
requested. No final report can be given for we believe that much work
remains to be done. However, we can report upon the progress and
activities thus far.

The California vehicle laws were last codified in 1935 and in the
past 20 years amendments to these laws have been made in inereasing
numbers at each legislative session until in 1955 there were 200 changes
made in the California Vehicle Code in that one session alone Persons
interested in motor vehicle laws, hoth in and out of the Legislature,
recognized the need for a review and overhaul of the State Vehicle
Code.

The Assembly Interim Committee on Transportation and Commerce
appointed a subcommittee on recodification under the chairmanship
of Walter I. Dahl. and, with the cooperation of the Advisory Com-
mittee on Motor Vehicle Legislature, named this Advisory Committee
on Recodification.

ADVISORY COMMITTEE ACTIVITIES

Assemblyman Dahl held a meeting of his subecommittee in Sacra-
mento on October 3, 1955, to clarify the objectives of recodification and
to define the problem areas involved in the task of recodifving the
Motor Vehicle Code. At said hearing various members of the advisory
committee, upon invitation, discussed the task of recodification.

Upon the basis of past experience, it is quite clear that recodification,
rearrangement and consolidation of the Vehicle Code should be pre-
sented to the Legislature in two distinet steps:

(1) A bill should be introduced which simply rearranges or recodi-
fies the Vehicle Code without any substantive change whatso-
ever; and

(2) A second bill or series of bills should be introduced to make
whatever substantive changes are desired.

Assemblyman Dahl’s subcommittee requested the Legislative Clounsel
to proceed with the first phase—that is, to prepare a recodification of
the Vehicle Code without substantive change.

Subsequently. the advisorv committee cirenlated correspondence
among its membership to accumulate a list of topics which would be a
proper subjeet for consideration in the process of recodification. From
a review of this correspondence and the present provisions of the
Vehicle Code, it became apparent that to achieve maximum consolida-
tion of Vehicle Code provisions, it will be necessary to make substan-
tive changes in some instances.
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The advisory committee held a meeting on March 2, 1956, in Sacra-
mento, at which representatives of the Iegislative Counsel’s Office
presented the first tentative table of contents for a revised Vehicle
Code, indicating their preliminary work and general thinking as to
the over-all arrangement of major portions of the code This suggested
arrangement was disclosed and the possibility of following the gen-
eral arrangement of the Uniform Code was also eonsidered. The present
arrangement of the Uniform Vehicle Code 18 quite similar to the
present arrangement of the California Vehicle Code.

The advisory committee suggested to the liegislative Counsel that
further consideration be given to the arrangement of the Uniform
Vehiele Code and that it be followed insofar as practicable.

Subsequent to this meeting the Legislative Clounsel’s Office undertook
the detailed job of recodification without substantive change, following
the general pattern of the Uniform Vehicle Code,

It was the view of the advisory committee that they should defer
further meetings and additional attempts to develop substantive
changes until the first phase had been completed and they had op-
portunity to review the draft prepared by the Legislative Counsel.

A brief meeting of the advisory committee was held in Sacramento
on Octoker 18, 1956, to discuss with the Legislative Counsel’s Office the
progress in development of the recodification The Legislative Counsel's
Office reported that it had almost completed the entire job of recodifica-
tion and there remained only the task of final review and duplication.
It is antieipated that the Lecislative Counsel’s draft will be available
for review by the advisory eommittee in the immediate future. * * *#

AUTHORIZED EMERGENCY VEHICLES

During a meeting of the Assembly Interim Committee on Transporta-
tion and Commerce on June 13, 1956, there was a discussion of House
Resolution 195, which relates to problems of emergency vehicle Jegisla-
tion. It was suggested that some of the problems relating to emergency
vehicle legislation may be solved by the process of recodification. * * *

To carry out some of the objectives discussed during vour interin
committee hearings, additional substantive changes may be necessary.
Preliminary work has been done along this line for circulation to the
advisory committee on recodification. However, as stated above, the
advisory committee has felt that before undertaking any rearrange-
ment which would involve substantive changes, we should have avail-
able the work of the Legislative Clounsel’s Office. We are hopeful that
we may vet be able to submit a proposal in respect to authorized
emervency vehicles prior to the beginning of the 1957 legislative ses-
sion, after reviewing the work of the Legislative Counsel.

Each member of the advisory committee is most appreviative of the
opportunity to serve on this committee. With the completion of the
first phase, we sincerely hope that members of this committee may be
of service in future months in the development of an improved Vehicle
Code.

Respectfully submitted,

Harry V. CHESHIRE, JR., Chairman
Automobile Club of Southern California
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Alan G. Aunderson Inspector D. J. O'Connell
Private Truck Owners Bureau California Highway Patrol
of California
., Dave F. Smith

Richard Carpenter . Los Angeles Motor Car Dealers
League of California Cities Assoctation

Vern H. Cannon
California Teamsters’ Legislative
Counal

Perry I Taft
Association of Casualty and Surety
Companles
Vincent T Cooper
County Nupervisois Association B('I“t Trask .
Sheriff H. P. (leason Cahfornia Motor Transport Associa-

- tion
Alameda County

Victor Henley Paul Mason

Department of Public Works Department of Motor Vehicles
Allen T. AMather Douald M Redwine
Agricultural Council of California Lus Angeles City Attorney’s Office

C. REPORT OF THE CITIZENS’ ADVISORY COMMITTEE ON
UNIFORM TRAFFIC MANUAL

GRANNIS P. PARMELEE, Automobile Club of Southern California, Chairman

To: HonN. L. M. BAcksTRAND, Chairman, Assembly Interim
Commsittee on Transportation and Commerce

To: Hox. Epwarp M. Garrxey, Chairman, Subcommittee on
Sufety Regulations and Devices

GENTLEMEN: The Advisory Committee on Uniform Traffic Manual
held three meetings prior to this report. The first at the State Building
in Los Angeles on November 16, 1935, the second at the State Capitol,
Sacramento, on January 19, 1956, and the third at the State Building,
Los Angeles, on March 14, 1956. The committee was very well repre-
sented at all meetings and minutes were prepared and distributed by
Mrs. Barbara A. Miller, Secretary.

To date this committee has received only one assignment, which was
the study and consideration of the Planning Manual Part 8 Traffie,
issued by the Department of Public Works, Division of Highways, and
how the manual could best serve officials of all California cities and
counties, and especially those charged with the responsibility of placing
and maintaining traffic control devices.

Your chairman reported work and progress before your subcommittee
hearings at the State Building, Los Angeles, on November 30, 1955;
and at the State Building, San Francisco, on January 17, 1956.

As a result of the letter sent by Mr. Backstrand to eity and county
engineers under date of November 23, 1955, the manual was brought
to the attention of many officials who had not used it. Many members
of the committee contacted public officials by personal calls, telephone
and letter to obtain reaction to the contents of the manual. Research
b¥ your chairman disclosed that proper officers of approximately 114
incorporated cities had not been issued a copy of the manual, and we
have since heen advised by State Traffic Engineer, Mr. George M.
‘Webb, that distribution has been made to 100 percent of the cities
and counties of our State.



TRANSPORTATION AND COMMERCE 77

Acceptance and appreciation of this manual has been expressed by
letter and in person by many officials. Also at a meeting of the County
Engineers Association held in Los Angeles on January 25, 1956, the
manual was approved and adopted for use of county officials.

As a direct result of comments and suggestions received by the
Department of Public Works, many new, corrected or improved pages
have been issued, or are now in preparation. These pages will make
the manual even more useful for all those working in traffic problems.

We wish to commend the State Department of Public Works for
their preparation and distribution of this manual.

Your committee makes the following recommendations:

1. That a manual on traffic control devieces should be kept up to
date and be available to state, county and city officials.

. Legislation requiring cities and counties to follow the state manual
is not recommended at this time. Your committee believes that
adequate progress to this end is being obtained by voluntary
adoption and present usage of the manual. This method is prefer-
able so long as good distribution is given to all public agencies.

3. That the Assembly, through your committees, offer every possible
encouragement to the Department of Public Works, Division of
Highways, for the continuing improvement and the distribution
of this manual.

3
-

No dissenting opinion on this final report was expressed by com-
mittee members with the exception of one who does not approve recom-
mendation No. 2, but favors a mandatory manual.

‘We wish to thank you for the honor and privilege of serving your
committees and to assure you of our desire to be of assistance at every
opportunity.

Respectfully submitted,
Graxxis P. PArRMELEE, Chairman
Members of the committee:

Wallace B. Bogegs, Road Commissioner G. D. McDonald, Traffic Engineer

Alameda County

Llioyd M. Braff, General Manager
Department of Traffic
City of Los Angeles

2. R. Hanna, Road Commissioner
San Benito

A. C. Keith, Road Commissioner
Riverside County

Royal J. Kellogg, Chief Engineer
California State Auto Association

Norman Kennedy, Assistant Director
ITTE, University of California

Los Angeles County
D. J. O'Connell, Inspector
California Highway TPatrol
James E. Reading, Traffic Engineer
City of San Diego
Ross T. Shoaf, Traffic Engineer
City and County of San Francisco
D. J. Stevens, Traffic Engineer
City of Sacramento

George M. Webb, Traffic Engincer
California Division of Highways
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D. REPORT OF THE CITIZENS’ ADVISORY COMMITTEE ON
MUFFLER PROBLEMS
INsPECTOR D. J. O’CoNNELL, California Highway Patrol Chairman

To: HoNorABLE L. M, BacksTraND, Chairman
HonNorABLE CHARLES H. WiLSON
HoNORABLE F'FRANK LANTERMAN

The Assembly Subcommittee on Muffler Problems appointed the fol-
lowing ecitizens to aet as an advisory committee to the legislative
subcommittee: Inspector D. J. O’Connell, Chairman; Alan G. Ander-
son, Harry V. Cheshire, Fred Porter, T. F. Knight, Jr., Professor D.
M. Finch, Bert Trask and Ed Riley.

This Citizens’ Advisory Committee held three meetings. The first
meeting was held in Los Angeles on February 17, 1956, and the mission
of the advisory committee composed of the following items was re-
viewed :

Reduce the amount of noise emitted from motor vehicles;

To develop adequate methods of testing muffler devices;

To explore the possibility of portable instruments to determine
noise volume ;

To explore the possibility of reduction of smoke and other nau-
seous gases emitted by motor vehicles.

L

In order to explore the first three items of the advisory committee’s
mission, it was determined that the services of the Institute of Trans-
portation and Traffic Engineering of the University of California be
obtained to assist in the development and conducting noise tests at
the institute’s field station at Richmond. Various members of the ad-
visory committee offered to supply equipment and personnel necessary
to such testing.

Mr. Wallace Linville, Engineer, Los Angeles Air Pollution Control
District, attended this meeting and provided the committee with valu-
able information on the work being done by Lios Angeles County in
the area of item No. 4 of the advisory committee’s mission, Mr. Linville
pointed out that current exploration by Lios Angeles County indicated
the following types of devices as probahly partial solutions to reduce
the smog contribution of motor vehicles:

1. Igniter type muffler;
2 Catalytic type muffler;
3. Fuel shut-offs during times of deceleration.

Mr. Linville indicated that the Los Angeles County studies had de-
termined that the contribution of unburned hydrocarbons by motor
vehicles to the total smog control problem was approximately 45 per-
cent. The total motor vehicle contribution could additionally be reduced
to the following four driving conditions:

1. Idling, 8 percent;

2. Acceleration, 17 percent;
3. Cruising, 11 percent;

4. Deceleration, 64 percent.

It was the opinion of Mr. Linville that the igniter type muffler
(Clayton) because of the extensive engineering required for each in-
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dividual type of engine, and because of other practieal prohlems would
not generally be an effective type of device. He helieved the catalytic
type muffler would in all probability provide the ultimate solution.

On July 19 and 20, 1956, Chairman L. M. Backstrand of the Assem-
bly Interim Committee on Transportation and Commerce called a meet-
ing of the full interim committee to participate with the advisory
committee in the noise field tests conducted at the Institute of Trans-
portation and Traffic Engineering at Richmond.

At the meeting American stock cars, foreign stock cars, American
motorcycles, foreign motoreycles, passenger stages and various classi-
fications of large trucks were tested. During the tests these vehicles
were operated with stock mufflers, after-market type mufflers, and with-
out mufflers. The noise volumes emitted during the various tests were
computed in decibels, A scale; in decibels C scale; sones; and by jury
rating. The results of these tests are attached to this report as an
appendix.

On November 12, 1956, the Citizens’ Advisory Committee met jointly
with a Muffler Subcommittee of the Advisory Committee on Motor Ve-
hicle Legislation in I.os Angeles. In addition to the joint committee
members. also were present technical representatives of the Automobile
Manufacturers’ Association, private consulting organizations, and the
Stanford Noise Institute.

There was general agreement that the noise problem could be divided
into two primary categories:

1. Large trucks;
2. Passenger type motor vehicles.

It was the consensus of the technical experts that currently the
Sones method of measurement provides that closest corvelation of the
human ear. Unfortunately, this system of measuring may be conducted
only under laboratory conditions and is not suitable for use by a field
enforcement officer.

It was generally agreed that the .l scale of the standard decibel
meter provides the closest correlation to the Sone system of measure-
ment.

Representatives of the Automobile Manufacturers Association in-
formed the committee that new American trucks are now being pro-
duced with mufflers designed to reduce noise volumes helow 125 Sones
and that the median noise levels encountered on American-built passen-
ger cars is approximately 24 Sones.

It appeared to the committee that the American-built passenger cars
equipped with a stock muffler do not constitute a noise problem. Addi-
tionally, the large trucks of recent manufacture, if the factory-installed
muffler equipment is properly maintained, do not constitute a severe
noise problem.

The problem areas are composed of the several million motor trucks
manufactured during the 15 years prior to 1955 having muffler sys-
tems emitling noise levels in excess of 125 Sones, and the modification
of passenger cars by the installation of after-market type mufflers emit-
ting noise levels in excess of production models.

There was considerable discussion on the advisability and effective-
ness of enforcement personnel utilizing the A scale of portable sound
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meters for enforcement purposes. The Automobile Manufacturers As-
sociation points out that while the 4 scale does provide some correla-
tion, experiments previously conducted by their organization indicated
that 80 decibels on the A scale may result in sound volumes ranging
from 45 to 100 Sones.

The advisory committee encountered a sharp division of opinion as
to whether or not it would now be appropriate to recommend to the
legislative committee that specific standards in decibels be included in
the California Mufller Statute. One segment of the committee was of
the opinion that until better instrumentation is developed that the
California statute not be amended; the other segment of the committee
was of the opinion that we are now in a position to recommend positive
decibel ratings for inclusion in the California statute.

The several questions involved were placed before the committee for
voting. The results of the voting indicated a definite split in the think-
ing of the committee membership and failed to produce results which
could be considered a committee recommendation.

It is recommended that this Citizens’ Advisory Committee be con-
tinued and charged with the responsibility of further exploring instru-
mentation procedures, bearing in mind the original mission delegated
to the committee,

Respectfully submitted,
D. J. O’CoxNELL, Chairman
Citizens’ Advisory Committee on

Muffler Problems

MOTOR VEHICLE NOISE TESTS

UNIVERSITY OF CALIFORNIA ENGINEERING FIELD STATION
July 19, 1956

Run A C Jury
No. Vehicle Speed HP scale scale Sones arerage
1. Plymouth—Stoek ________________ 25 80 64 75 221 16
2. Chevrolet—Stoek ________________ 25 70 - 72 19.1 14
3. Ford—=Stock — 25 80 — 72 20.7 24
4. Plymouth—ANM __________________ 25 80 — 84 41.6 3.6
5. Chevrolet—AM _._________________ 25 () — 78 252 28
6, Ford—AM __________ . __________ 25 70 _— 81 43.0 5.1
7. Plymouth—AM __________________ 25 (i 70 81 33.1 3.9
& Chevrolet—AM _______________ __ 25 76 68 81 364 43
U, Ford—AM __________ —— 25 TT 70 83 45.0 6.2
10. De Soto—Stoek ____ . _______ 25 100 66 75 26.2 2.5
11. Plymouth—Stoek __ . _______ 25 77 66 75 28.6 1.8
12, Chevrolet—Stock __ . __ 25 s1 65 72 29.4 1.2
13. Ford—Stock ______ . ___ 25 76 66 73 25.0 21
14, Jagumr—3d gear ________________ 25 50 63 ki 26.2 21
15. Jaguar _ 40 51 63 76 30.9 21
16, MG 25 25 66 74 31.5 3.2
17. MG . 40 30 65 Vice 280 3.2
18. Harley-Davidson Cyele—Stock —.——_ 25 16 71 84 49.8 54
19, Harley-Davidson Cycle—Stock ———__ 40 23 Kl 89 91.7 __
20. Triumph—Stoek _________________ 25 18 5 88 75.8 5.6
21, Triumph—Stoek . __ 40 20 6 88 79.0 6.2
22, Harley-Davidson Cycle—St. Pipe __ 25 17 5 87 T6.7 9.6
23, Triuwpb—St. Pipe . _______ 25 17 80 91 113 8.8
24, Harley-Davidson—St. Pipe . _._ 40 21 90 97 179 9.6
25. Triumph—=St. Pipe _____________ 40 19 82 94 1116 9.0
26. Harley-Davidson—AM ___________ 25 16 81 89 110 74

27. Triumph—AM 25 — kid 88 99.4 7.0
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APPENDIX TO THE REPORT OF THE CITIZENS’ ADVISORY COMMITTEE
ON MUFFLER PROBLEMS

REPORT ON MOTOR VEHICLE NOISE TESTS
By D. M. FINcH, Research Engineer
Institute of Transportation and Traffic Engineering
University of California
Engineering Field Station
Richmeond, California

REPORT ON MOTOR VEHICLE NOISE TESTS

Tnstitute of Transportation and Traffiec Engineeiing
Engieering Field Station, University of California

July 19 and 20, 1956

A review of motor vehicle noise measurement and evaluation problems was held
at the Engmeermmg Freld Station on July 19 and 20, 1956, The meetimg was ar-
tanged by the Advicory Committee on Motor Vehiele Noise for the A«sembly
Interim Committee on Transportation and Commerce, subcommittee on vehicle noiwe,
Mr, Lee Backstrand, chantman,

The two-day meeting was spent discussing the various aspects of noise measnie-
ment and evaluation and in hstening to and appraising the mnoise from yvarious
vehicles operating upon the chassis dynamometer. The yehicles included passenger
cars with stock and after-market mufflers, foreign ecars, molorcycles, light trucks
and large gasoline and diesel powered ttucks. All vehicles were operated at near
maximum load at speeds ranging from 16 to 50 mph

Measuiements were made on the speed, horsepower, A-scale of ASA sound level
meter, C-setle of ASA sound level meter. sones by octive band method, and jury
ratig for each noise on a scale of 1-10 (see sample jury 1ating shect)

The data are summarized upon the attached data sheets and the results are
plotted on the graphs

The following conclusions may be noted.

1. Noive evaluation 1s subjective and the correlation between jury ratings and
meter readings by whatever method will never be too high. But within reason-
uble tolerance limits one ean define a relationship between a noise measure-
ment and a subjective evaluation.

The graphe show the scatter diagrams for the jury ratings vs. the A-weale,
(*scale and sone methods of measurement. From these data 1t would appear
that any of the methods are about equal insofar as correlation with the jury
18 concerned. A slight advantage is shown by the A-seale method.

The jury changed <lightly on the two days and the basis for appraisal was
probably shghtly different. On July 19th the tests were mainly on passenger
cars amd motoreyeles, while on July 20th, the appraisals were mainly on
trucks The data show a shift between the jury ratings with louder noises
receiving more favorable (lower) jury ratimgs on the 20th.

2. The data for the relation between methods of measurement ig quite interesting
and indicate very satisfactory agreement between the sone method and the A-
seale method. The C-scale vs. sones curve is not too much different from the
A-seale curve but the scatter band is wider.

3 The data check previous results that have been obtained hy us and other
investigators.

4. The portable equipment that was demonstrated indicate that a field evaluation
mstrument can be obtained if it 18 agreed that an instrument with a weighting
network such as the A-seale will satisfactorily evaluate motor vehicle noises.

5 It should be possible to arrive at maximum values for motor vehicle noises as
a result of these and previous tests. The legislative group should be in a better
position now to decide whether or not vehicles should have maximum noise
limits and how such limits should be defined.

Prepared by

D. M. FiNcH, Research Engineer
Institute of Transportation and Traffic Engineering
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MoTor VEHICLE NoO1SE TESTS

University of California

ENGINEERING FIrip STATION
July 19, 1956

Vehicle Speed
Plymouth—Stock ______________ 25
Chevrolet—Stoek ______________ 25
Ford—Stoek __________________ 25
Plymouth—AM ___._________. _ 25
Chevrolet—AM _______________ 25
Ford—AM ________________.__ 25
Plymouth—AM _______________ 25
Chevrolet—AM _______________ 25
Ford—AM ___________________ 25
De Soto—Stoek _______________ 25
Plymouth—Stock ______________ 25
Chevrolet—Stock ______________ 25
Ford—Stock _ . ___________ 25
Jaguar—3d Gear ______________ 25
Jaguar e 40
MG 25
MG 40
Harley-Davidson Cycle—Stock __ 25
Harley-Davidson Cyecle—Stock __ 10
Triumph—Stock ______________ 25
Triumph—Stock . _________.__ 40
Harley-Davidson Cycle—St. Pipe_ 25
Triumph—St. Pipe ____________ 25
Harley-Dayidson—S8t. Pipe _____ 40
Triumph—St. Pipe ____________ 10
Harley-Dawvidson—AM _________ 25
Triumph—AM ________________ 25

HP
80
70
80
80
75
79
7
76
7
100
7
81
76
56
51
25
30
16
23
18
20
17
17
21
19
16

scale

MoTOR VEHICLE NO1sg TESTS

University of California

ENGINEERING FIELD STATION
July 20, 1956

Vehicle and mufler Speed
Greyhound Bus—Stoek ________ 23
Greyhound Bus—Stock ___.____ 50
G M.C. Med. Gas Truck—Stock _ 23
G.M.C. Med. Gas Truck—Stock _ 50
I-H Pickup—Stoek ____________ 23
I-H Pickup—Stoek ____________ 40
I-H Gas Tractor—Stock_______ 16
I-H Gas Tractor—Stock________ 40
I-H Gas Tractor—Stoek _______ 50
I-H Diesel Tractor—Stock______ 18
I-H Diesel Tractor—Stock_____._ 30
I-H Diesel Tractor—Stock__—__. __
I-H Diesel Turbo Tractor—Stock 23
I-H Diesel Turbo Tractor—Stock 44
I-H Gas Tractor—St, Pipe______ 25
I-H Gas Tractor—St. Pipe______ 15
I-H Diesel Tractor—St. Pipe____ 25
I-H Diesel Tractor—St. Pipe__.__ 40

HP
90
115
89
90
60
62
35
96
89
42
83
89
180
102
390
120
120

scale

82
83

C’

scale

™
72
72
84
78
81
81
81
83
(6]
75
72
73
7
76
74
7
84
89
88
]
87
01
97
94
§9
88

(4]

scale

87
91
81
8

83
8

83
88
87
86
90
90
83
84
97
96
93
92

Sones
221
19.1
20.7
41.6
252
43.0
33.1
36.4
450
262
28.6
2%.4
250
26.2
309
31.5
280
49.8
91.7
75.8
7.0
6.7

113

179

111.6

110
094

Sones

100.3

107.8
49.2
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E. STATEMENT SUBMITTED BY THE ADVISORY COMMITTEE ON
MOTOR VEHICLE LEGISLATION

HaxrForDp A. CROCKARD, Chairman
J. C. SPENCER, California State Automobile Associntion, Secretary

December 21, 1956
TrE HoNorABLE L. M. BACKSTRAND
Chairman, Assembly Interim Comnuttce on Transportation
and Commerce .
State Cuapitol, Sacramento, Californie

DeAr Mr. BAcKSTRAND : The Advisory Committee on Motor Vehicle
Legislation appreciates the invitation which you as Chairman of the
Assembly Interim Committee on Transportation and Commerce ex-
tended to it to file with your committee a report of the work which the
advisory committee has undertaken prior te the convening of the 1957
Regular Session of the California State Legislature.

It would appear appropriate in connection with such a report to
include a short history of the Advisory Committee on Motor Vehicle
Legislation—how it is constituted and its method of procedure—as well
as outlining the scope of its activities during the interim period prior
to the opening of the 1957 Session.

Accordingly, I take pleasure in transmitting herewith for the con-
sideration of your interim ecommittee the attached report.

Sincerely,
Hanrorp A. Crockarp, Chairman
J. C. SpENCER. Secretary

The Advisory Committee on Motor Vehicle Legislation is the out-
growth of a group which was originally organized and known as the
Motor Vehicle Conference, It was composed of representatives of vari-
ous organizations such as the Agricultural Legislative Committee, the
Automobile Club of Southern ('alifvrnia, the California Peace Officers
Association, the California State Automobile Association. the County
Supervisors Association, the Tios Angeles Motor Clar Dealers Associa-
tion, the State Federation of Farm Bureaus, and such state agencies
as the Division of Motor Vehicles and the Legislative Counsel Bureau.

During the early days of motor vehicles in California, this motor
vehicle conference studied the problems arising as a result of the
growth of the motor vehicle industry and worked with various mem-
bers of the State Legislature in developing laws covering the registra-
tion and licensing of motor vehicles, as well as the development of the
various rules of the road

In 1931, during the 1931 Regular Session of the (alifornia Legis-
lature, a resolution was adopted ereating a joint committee of five
members to consist of three Members of the California State Senate
and two Members of the State Assembly. The objective of this com-
mittee was to study the motor vehicle laws then in effect and to bring
back to the Legislature a recommendation as to such consolidation as
might be deemed necessary. The resolution establishing this joint com-
mittee also provided for the appointment of an advisory committee
which would include representatives of various agencies, official and
unofficial, concerned with motor vehicle legislation.
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The legislative interim committee was set up and they, in turn,
appointed such an Advisory Committee on Motor Vehicle Legislation.
Upon organizing the advisory ecommittee, it was decided that it should
have an elected ehairman, vice chairman and secretary. Such action
was taken early in 1932, and the advisory committee assisted the legis-
lative interim committee in filing a report which proposed a recodifica-
tion of the vehicle laws, plus various substantive chances recommended
by the committee. The Liegislative Counsel Bureau and a drafting com-
mittee of the advisory committee prepared the text of the proposed new
code.

As a result of the program which was initiated in 1932 and con-
sidered during the 1933 Session of the Tegislature, a California Code
Commission draft was introduced in the 1935 Session and became
Chapter 27, Statutes of 1935,

Since the organization of the Advisory Committee on Motor Vehicle
Legislation in 1932 for the purpose of assisting the legislative interim
committee at that time, the advisory ecommittee has coutinued to
funetion as a voluntary association of representatives of all organiza-
tions interested in the motor vehicle industry. At the present time, the
committee congists of representatives of some 75 separate organizations,
plus representatives of eight agencies of the State Government. The
organization of the committee is still substantially the same as when it
was started. It is a loosely knit organization, having but three officers,
namely, a chairman, vice chairman and a secretary. It meets during
the interim period between sessions of the Tegislature, not as a
hearing committee but rather as a forum to which proposals are
presented and studied.

In order to cohtain full consideration for all proposals submitted
to the ecommittee, it has set up four regular standing subecommittees,
as follows:

No 1. Registration;

No. 2. Drivers licenses and financial responsibility;
No. 3. Rules of the road and procedurve;

No. 4. Technical.

As the names would imply, Subcommittee No. 1 considers all
matters relating to registration, dealers licensing, auto wreckers fees,
taxes and reciprocity ; Subcommittee No. 2 considers all matters relat-
ing to drivers’ licenses and security and financial responsibility laws;
Subcommittee No. 3 considers proposals relatine to traffic laws as set
forth in Division 9 of the Vehicle Code, penalties and procedure in
Division 12 and fines and forefeitures covered in Division 13 of the
Vehicle Code; and Subcommittee No. 4, Technieal, covers all matters
relating to the equipment of vehicles and the size, weight and loading
of vehicles as set forth in Division 10 and Division 11 of the Vehicle
Code.

To expedite the work of the committee. they have one additional
standing subcommittee known as the drafting committee to which all
proposals are referred after approval for the purpose of preparing a
suitable draft of the proposal for the consideration of the Legislature

The proposals which are considered by the committee originate in
various ways. Some are submitted by individuals, many are presented
by the organizations which are represented on the committee and a
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large number come from various agencies of the State Government
who are concerned with the administration of the Vehicle Code and
other laws covering the use and operation of motor vehicles.

‘While the committee itself is composed of regularly designated
representatives of the various organizations and agencies, it should
be stated that anyone sponsoring a proposal which has any bearing
upon the motor vehicle industry can submit such a proposal to the
advisory committee and may appear before the committee in explana-
tion of such a proposal or in support thereof.

Finally, it should be stated that even though the full advisory com-
mittee may take action approving or disapproving any individual pro-
posal, such action does not preclude the proposal bheing introduced in
the Legislature by its proponents. In the event such action is taken,
it, of course, is perfectly proper for representatives of the advisory
committee as a whole to appear hefore the legislative committee con-
sidering such a proposal and go on record as to the action which has
heretofore been taken by the advisory committee.

In addition to the regular standing committees, named above, the
advisory committee from time to time has referred to special subcom-
mittees problems which it has been felt should receive more detailed
study and consideration. Such a special committee was established in
1952 for the purpose of studying the problem of motor vehicle speed
and braking efficiency. A great deal of consideration was given by this
subcommittee to these problems and their study resulted in the intro-
duction of legislation in the 1953 Legislature which was approved
by the Legislature, but which was vetoed by the Governor. The com-
mittee was reactivated in 1954—and as a result of its study during
that interim period, a bill was developed to cover the subject of
braking efficiency. That bill received legislative approval and is now
a part of the California Vehicle Code.

The suhcommittee has continued to study the speed regulations and
will bring to the Legislature during the coming session a measure
which they feel will do much to clarify the present provisions of the
Vehicle Code regulating speed.

ACTIVITY OF COMMITTEE PRIOR TO 1957 REGULAR LEGISLATIVE SESSION

The Advisory Committee on Motor Vehicle Legislation has presently
held three meetings, and in order to conclude its consideration of pro-
posals which have been submitted, held a meeting during the early
part of January, 1957. Up to the present time, there have been 299
proposals submitted to the committee for study and action, of which
165 have received approval, 37 have been disapproved or tabled, 25
were withdrawn by their proponents, and 72 have been held over for
further explanation and consideration.

One matter which has received a great deal of attention by the
Advisory Committee on Motor Vehicle Legislation is the proposal em-
bodied in House Resolution 216 of the 1955 Session, and which
originated in the advisory committee, that a study be made prepara-
tory to recodification of the Vehicle Code. A special subcommittee of
the Assembly Interim Committee on Transportation and Commerce
was designated by Chairman Backstrand to make this study—and in
order to help in this work, the advisory committee appointed a special
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subcommittee to work with the legislative subcommittee. That sub-
comnittee of the advisory committee has met on several occasions and
will continue to work in conjunction with the legislative committee
with the hope that the monumental task of preparing a suitable draft
of the proposed recodification may receive early and favorable con-
sideration by the Legislature in the coming session.

As a result of the tremendous growth in the number of motor
vehicles owned and operated in California, many problems have arisen
in connection with the administration of the registration of motor
vehicles. Included in this broad category are questions as to registra-
tion records, the various special permits, display of license plates,
special plates for various segments of the industry, such as manufac-
turers, dealers and wreckers, a more efficient and practical way to
administer the Caravan Act and the proper fees which should be
charged for the numerous and varied types of vehicles and the manner
of their operation. Some of the special problems which have been pre-
sented and which we feel have been solved by the action of the Advisory
Committee on Motor Vehicle Legislation are as follows:

Difficulties have arisen in connection with the special one-trip permits
which have heretofore been issued to cover vehicles prior to registra-
tion. Under a proposal approved by the advisory committee, the lan-
guage of this section has been clarified to outline just exactly what
vehicles may be moved under such a permit and specific provisions
ineorporated outlining what type of operation may be conducted under
such a permit. .

Considerable difficulty has arisen in regard to the proper display of
license plates on motor vehicles. Through action taken by the advisory
committee, a dratt will be presented to the Legislature clarifying the
Vehicle Code in respect to such an item.

As is only natural, the Department of Motor Vehicles as a result of
their administration of the present laws have encountered various
problems which, through proper amendment to the Vehicle Code, may
be simplified and, in many cases, reduce the costs. Present code pro-
visions provide that license plates must be changed every five years.
A draft has been prepared to amend this section to allow the depart-
ment in its diseretion to extend the life of current license plates for
an indefinite period of time, but in no event for a period of less than
five vears from the date of issuance.

A specific instance of how a hardship has been worked upon Cali-
fornia residents is the situation in which a nonresident owner of a
motor vehicle serving in the armed forces of the United States is
granted an exemption against registering his car in the State of Cali-
fornia while it has valid registration plates from another state, whereas
a resident owner of such a vehicle must immediately reregister his
car in California.

A draft approved by the advisory committee will do away with that
distinction between a nonresident and a resident owner.

A number of provisions have been proposed for the clarification and
simplification of the registration requirements covering the vehicles
which have been acquired by wreckers which no longer can be operated
upon a highway.
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There have been numerous instances in which hardship has been
claimed by individuals and corporations in the caravaning of vehicles.
The provisions of the Vehicle Code covering ecaravaning of vehicles
have been clarified to expedite this tvpe of operation and still result
in the proper observance of the objectives of that law.

One of the most serious peacetime problems confronting this State,
as well as the entire Nation, is the traffic accident problem. One of
the approved techniques for a solution of this problem ig through the
proper administration of our driver licensing laws. Numerous recom-
mendations have heen made by interested agencies, groups such as the
Governor's Traffic Safety Conference. and interested individuals urg-
ing a strengthening of those provisions of the Vehicle Code regulating
the issuance of operators and chauffeurs licenses. The advisory com-
mittee has studied all of these problems and will suggest to the Legis-
lature that the provisions governing the issuance and retention of a
license evidencing a grant of the privilege of the driving a motor
vehicle may be further strengthened. A specific proposal which has
been studied very seriously by the advisory committee will propose
that the procedure by which a driver’s license may be obtained will
be materially strengthened. Provisions will be presented to more
specifically outline the scope of the examination which must be sucecess-
fully passed before the privilege of driving is granted to any applicant.

Additional provisions and elarification of the present law will be
proposed to strengthen the power of the Department of Motor Vehieles
in connection with the issuance or refusal of a driver’s license.

In connection with the various proposals which will be made to
strengthen, clarify and improve the registration and driver’s license
provisions of the Vehicle Code are necessary amendments to the code
setting up the fees which shall be paid for these various services.

A very important subject which will undoubtedly receive thorough
consideration by the Legislature is the question of strengthening and
improving the civil and financial responsibility provisions of the code.
The advisory committee has given a great deal of time to the study of
this subject and will make certain recommendations to the Legislature
outlining the feeling of the committee insofar as effectively securing
proper and adequate provisions are concerned.

California has taken a leading position in the effort to solve the
traffic accident problem through education. Tt was the first state in the
Union to provide for the mandatory requirement that driver education
he offered as a course of instruetion in our secondary schools. In addi-
tion to the requirement that our young people be offered an opportu-
nity to secure the knowledge necessary in this motor vehicle age, it was
recognized that regulation of private driving schools would prove of
material help. Throngh a study of the workings of the present provi-
sions of the Vehicle Code regulating commercial driving schools, a num-
ber of amendments have been made to those provisions to make the
law more workable.

As is only natural, the question of providing the proper laws and
rules governing the movement of traffic on our streets and highways
continues to receive consideration by law enforcement agencies, traffic
engineers, safety organizations and generally, the public as a whole.
There are numerous suggestions made to add to, amend or clarify the
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present rules of the road which are outlined in Division 9 of the Vehicle
Code. The membership of the advisory committee is particularly well
qualified to consider this broad general subject in view of the varied
background of the members of the committee, consisting as they do
of traffic engineers, traffic law officials, representatives of organized
motorists, and representatives of the various agencies of the State
Government who are primarily concerned with the use and operation of
motor vehieles.

Proposals have been submitted to clarify the rules of the road cover-
ing the erection and maintenance of proper signs and signals and mark-
ing devices and the proper control and regulation of pedestrian move-
ment as well,

As has heretofore been stated in this report, the Advisory Committee
on Motor Vehiele Legislation, through the work of a special subcommit-
tee, has for a number of years been studying the subject of speed regu-
lation. Proposals will be submitted to the Legislature for its considera-
tion outlining the thinking of the advisory committee on such changes
in our present speed laws as are felt to be necessary in order to secure
proper control over the speed of our motor vehicle traffie, without be-
coming unduly restrictive and without taking away any of the mo-
bility which the motor vehicle has brought to our people.

There are a number of problems which have arisen as a result of the
development of our highway program in this State. Consideration must
be given to the various types of traffic, such as full freeways, limited
access highways, as well as our average city streets and county roads.
The recommendations which will come from the advisory committee on
this important subject of speed regulation will, we hope, receive favor-
able consideration by the Legislature.

Primarily as a result of the terrific increase in the number of our
motor vehicles in California, other problems have developed, such as
proper regulation and approval of lighting equipment and sizes and
weights.

A serious problem has been the proper regulation of mufflers and
exhaust noises. This is a subject which has been receiving consideration
by the Legislature itself and the advisory committee, in an effort to
assist in a solution of the problem, appointed a special subcommittee
with the hope that a thorough study by such a subecommittee would
develop recommendations which would prove of assistance to the legis-
lative committees who are likewise working toward a solution. It is ex-
pected that that subcommittee will be in a position to propose amend-
ments to the Vehicle Code which will prove of help in solving the
problem.

Ever since the early days of the motor vehicle, the question of regu-
lating proper lighting equipment for motor vehicles has received a
great deal of attention. The motor vehicle industry itself is continually
developing new types of headlights, warning lights, and signal lights—
and the advisory committee has made it a practice to keep in touch with
the developments and provide amendment and clarification of the light-
ing provisions of the code for the proper use of newly developed lights.

As is only natural, numerous proposals have been made to solve the
traffic accident problem through the technique of traffic law enforce-
ment. The advisory committee has long recognized that there will al-
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ways be a minority of motor vehicle operators whose actions on the
public highways will be controlled only through proper law enforce-
ment. Every effort should be made to insure that those individuals who
fail to recognize their primary responsibility for operating their vehicle
in a safe and sane manner should be deprived of the privilege of driv-
ing. The advisory committee will submit to the Legislature recommenda-
tions for strengthening the provisions of the Vehicle Code in this
respect.

The advisory committee will, it is hoped, complete its consideration
of the many proposals which have been submitted to it in time to
present to the proper legislative committees of the Legislature their
recommendations in draft form.

Appreciation should be expressed at this time to the Members of the
Legislature who have invited the Advisory Committee on Motor Vehicle
Legislation to submit this report of its activity.

brinted in CALIFORNIA STATE PRINTING QFFICE
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HOUSE RESOLUTION No. 166
By Mr. Coolidge

Relative to Interim Committee Study of Assembly Bill No. 3534.

‘WaEereas, The taxpayers of this State are confronted with many
problems in the application to them of both the California Personal In-
come Tax Law and the income tax imposed by the Federal Internal
Revenue Code; and

‘WaEREAS, These problems have become increasingly vexing in view
of the many differences between the two laws, particularly with respect
to the filing of returns; and

‘WHEREAS, Assembly Bill No. 3334 of the current session represents
an attempt to solve these problems; now, therefore, be it

Resolved by the Assembly of the State of California, That the
Assembly Interim Committee on Revenue and Taxation is hereby
directed to study and investigate Assembly Bill No. 3334 and submit
its report and recommendations thereon to this Assembly not later
than the second day of the Regular Session of 1959; and be it further

Resolved, That the Chief Clerk of the Assembly, in accordance with
instructions of and as directed by the chairman of the committee, have
printed up that portion of the Federal Internal Revenue Code referred
to in the bill, together with such other materials as may be necessary,
for the use of the committee in its consideration of the bill.

This material is drafted in such a manner that the Interim Com-
mittee can study the incorporation by reference theory in ease and
free of confusion.

The draft is broken down into three parts:

Federal Sections Essentially

The material under this heading is primarily Federal sections.
Preceding each Federal Section number is I.R.C. meaning Internal
Revenue Code Sections. Sections without I.R.C. are either new
proposals or current income tax law sections.

Current Income Tax Sections
Actually part and parcel of current income tax law both in number
and substance.

New Sections
Proposed Board of Tax Appeals.

The section numbers do not run consecutively, purposely, because
the committee is interested in the source of the material, and in the
ease of reference therefor the actual section numbers of the respective
laws are used whenever and wherever possible.

(3)






FEDERAL SECTIONS ESSENTIALLY

PART 10

PERSONAL INCOME TAX LAW

Chapter A—Determination of Tax Liability

ARTICLE 1—-TAX ON INDIVIDUALS

Sec. 1. Tax Imposed

(a) Rates of Tax on Individuals. A tax is hereby imposed for
each taxable year on the State taxable income of every individual. The
amount of the tax shall be determined in accordance with the follow-

ing table:

INDIVIDUALS’ INCOME TAX TABLES

Tables for Separate Returns of Single or Married Persons

Separate Returns
Tazxalle Income
Over Not Over

$3,000- $5,500 B

5,500- 9,500 -

9,500- 13,500 ____ _
18500~ 17,500 _—______________________
17,500- 21,500 _— . ________
21,500- 35,000 _

35,000-250,000 _ o
250,000 __ _

Tazable Income
Over Not Over

$4,000- $8,000 ;

8,000- 11,500 _

11,500- 15,000 _ -

15,000- 20,000 _____ o ____
20,000~ 25,000
25,000- 30,000 - -
30,000-250,000 . ____________________
950,000 ___

(5)

This 9% of
Pay - Eurcess Over

Farst Col.
1%
$25 29
105 3%
225 4%
385 5%
585 6%
1,395 %
16,445 8%

This 9 of

Pay + Eurcess Over

First Col.
1%
$40 2%
110 3%
215 4%
415 5%
665 6%
965 T%
1,540 8%
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TABLES FOR JOINT RETURNS AND SURVIVING SPOUSES

This %% of
Tarable Income Pay + Eicess Orver
Over Not Over Furst ol

$4,000-$11,000 ____________________________ 1%
11,000- 23,000 ____________________ _______ %70 2%
93,000~ 30,000 ____________________________ 310 3%
30,000- 40000 ___________ _________ _______ 520 4%
40,000- 50,000 ____________________________ 920 5
50,000- 60,000 ____________________________ 1.420 6%
60,000-250,000 ____________________________ 2.020 7%
250000 _____ 8.320 8%

(b) (1) Definition of head of household. For purposes of this sub-
title, an individual shall be considered a head of a household if, and
only if, such individual is not married at the close of his taxable year,
is not a surviving spouse (as defined in seetion 2 (b)), and either—

(A) maintains as his home a household which constitutes for
such taxable year the principal place of abode, as a member of
such household, of—

(1) a son, stepson, daughter, or stepdaughter of the tax-
payer, or a descendant of a son or daughter of the taxpayer,
but if such son, stepson, daughter, stepdaughter, or descend-
ant is married at the close of the taxpayver’s taxable year, only
if the taxpayer is entitled to a deduetion for the taxable year
for such person under section 151, or

(ii) any other person who is dependent of the taxpayer, if
the taxpayer is entitled to a deduction for the taxable vear
for such person under section 151, or

(B) maintains a household which constitutes for such taxable
year the principal place of abode of the father or mother of the
taxpayer, if the taxpayer is entitled to a deduction for the taxable
vear for such father or mother under section 151.

For purposes of this paragraph and of section 2(b)(1)(B), an indi-
vidual shall be considered as maintaining a household omly if over
half of the cost of maintaining the household during the taxable year
is furnished by such individual.

(2) Determination of status—For purposes of this subsection—

(A) a legally adopted child of a person shall be considered a
child of such person by blood ;

(B) an individual who is legally separated from his spouse
under a decree of divorce or of separate maintenance shall not be
considered as married ; and

(C) a taxpayer shall be considered as married at the close of
his taxable year if his spouse died during the taxable year.

(8) Limitations.—Notwithstanding paragraph (1), for purposes of

this part a taxpayer shall not be considered to be a head of a house-
hold—
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(A) by reason of an individual who would not be a dependent
for the taxable year but for—
(1) paragraph (9) of section 152(a),
(1) paragraph (10) of section 152(a), or
(ii1) subsection (¢) of section 152.

IRC—Sec. 2. Tax in Case of Joint Return or Return of Surviving Spouse

(a) Rate of Tax,

In the case of a joint return of a husband and wife under section
6013, the tax imposed by section 1 shall be twice the tax which would
be imposed if the state taxable income were cut in half. For purposes
of this subsection a return of a surviving spouse (as defined in sub-
section (b)) shall be treated as a joint return of a husband and wife
under section 6013.

(b) Definition of Surviving Spouse.

(1) In General—For purposes of subsection (a), the term ‘‘sur-
viving spouse’’ means a taxpayer—

(A) whose spouce died during either of his two taxable
years immediately preceding the taxable year, and

(B) who maintains as his home a houschold which consti-
tutes for the taxable year the principal place of abode (as a
member of such household) of a dependent (i) who (within
the meaning of section 152) is a son, stepson, daughter, or
stepdaughter of the taxpayer, and (ii) with respect to whom
the taxpayer is entitled to a deduction for the taxable year
under section 151.

(2) Limitations—Notwithstanding paragraph (1), for purposes
of subsection (a) a taxpayer shall not be considered to be a sur-
viving spouse—

(A) if the taxpayer has remarried at any time before the
close of the taxable year, or

(B) unless, for the taxpayer’s taxable year during which
his spouse died, a joint return could have been made under
the provisions of section 6013 (without regard to subsection
(2) (3) thereof) or under the corresponding provisions of the
Internal Revenue Code of 1939.

Chapter B—Computation of Taxable Income
ARTICLE 1—DEFINITION OF GROSS INCOME, ADJUSTED
GROSS INCOME, AND TAXABLE INCOME

IRC—Sec. 61. Gross Income Defined
IRC—Sec. 62. Adjusted Gross Income Defined

Sec. 63. Taxable Income Defined

(a) General Rule. Except as provided in subsection (b), for pur-
poses of this part the term ‘‘taxable income’’ means gross income,
minus the deductions allowed by this part, other than the standard
deduction (sec. 141 and following).

(b) Individuals Electing Standard Deduction. In the case of an
individual electing under section 144 to use the standard deduection

2—L-589
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(sec. 141 and following), for purposes of this part the term ‘‘taxable
income’” means adjusted gross income, minus—
(1) such standard deduction, and
(2) the deductions for personal exemptions provided in section
151.

Sec. 64. "'State Taxable Income’

The term ‘‘state taxable income’” means ‘‘taxable income’’ and such
additions thereto and subtractions therefrom as are hereinafter pro-
vided in Section ________,

Sec. 65. Determination of the State Taxable Income
‘“State taxable income’’ shall be determined as hereinafter provided:
(a) To the amount ascertained as the “‘taxable Income,’” if not in-
cluded in the determination thercof. there shall he added:

1. Compensation of emplovees of foreign countries and compen-
sation of officers and employees of the United States or agencies
or instrumentalities thereof to the extent the collection of state
taxes thereon is not prohibited by the Federal or State Constitution
or laws or treaties with foreign countries.

2. Interest and dividends from foreign securities and from
securities of state and other political subdivisions exempt from
federal income tax under the Constitution or laws of the United
States.

3. Any compensation and other income of any officer or em-
ployee of this State, or any political subdivision thereof, which is
exempt from taxation under the Internal Revenue Code.

4. Clompensation and other inecome which this State is not pro-
hibited from taxing under the Constitution or laws of the United
States or this State or under treaties with foreign countries.

(b) From the amount ascertained as the taxable income, if included
in the determination thereof, there shall he subtracted -

1. Any or all compensation and other income which this State
is prohibited from taxing under the Constitution or laws of the
United States or this State or under treaties with foreign countries.

2. Interest and dividends from federal securities not taxable by
the states.

ARTICLE 2—ITEMS SPECIFICALLY INCLUDED IN GROSS INCOME
IRC—Sec. 71. Alimony and Separate Maintenance Payments
IRC—Sec. 72. Annvities, etc.

IRC—Sec. 73. Services of Child
IRC—Sec. 74. Prizes and Awards
IRC—Sec. 75. Dealers in Tax-Exempt Securities

IRC—Sec. 77. Commodity Credit Loans



REVENULE AND TAXATION STUDY MATERIAL 9

ARTICLE 3—ITEMS SPECIFICALLY EXCLUDED FROM GROSS INCOME
IRC—Sec. 101. Certain Death Benefits
IRC—Sec. 102. Gifts and Inheritances

Sec. 103. Constitutionally Exempt Income

Gross income does not include income which this State is prohibited
from taxing under the Constitution or laws of the United States of
America or under the Constitution of this State.

IRC—Sec. 104. Compensation for Injuries or Sickness

IRC—Sec. 105. Amounts Received Under Accident and Health Plans
IRC—Sec. 106. Contributions by Employer to Accident and Health Plans
IRC—Sec. 107. Rental Value of Parsonages

IRC—Sec. 108. Income From Discharge of Indebtedness as hereinafter
amended
(a) Special Rule of Exclusion.
(1) (A) Excepted.

IRC—Sec. 109. Improvements by Lessee on Lessor’s Property

IRC—Sec. 111.  Recovery of Bad Debts, Prior Taxes, and Delinquency
Amounts as hereinafter amended
(b) Definitions.

(4) Recovery Exclusion, except language in parenthesis.
IRC—Sec. 112. Certain Combat Pay of Members of the Armed Forces
IRC—Sec. 113. Mustering Out Payments for Members of the Armed Forces
IRC—Sec. 117. Scholarships and Followship Grants
IRC—Sec. 119. Meals or Lodging Furnished for Convenience of Employer
IRC—Sec. 120. Statutory Subsistence Allowance Received by Police

ARTICLE 4—STANDARD DEDUCTION FOR INDIVIDUALS
IRC—Sec. 141. Standard Deduction

IRC—Sec. 142. Individuals Not Eligible for Standard Deduction as herein-
after amended
{h) Certain Other Taxpayers Ineligible.
(1) Excepted.
(2) Excepted.

IRC—Sec. 143, Determination of Marital Status

IRC—Sec. 144. Election of Standard Deductions as hereinafter amended
(a) Method and Effect of Election.
(1) The standard deduction shall be allowed if the taxpayer
so elects in hix return, and the Franchise Tax Board shall by regu-

lations preseribe the manner of signifying such election in the
return.
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(b) Change of Election. Under regulations prescribed by the
Franchise Tax Board, a change of an election for any taxable year to
take, or not to take, the standard deduction, may be made after the
filing of the return for such year. If the spouse of the taxpayer filed a
separate return for any taxahle year corresponding, for purposes of
section 142 (a), to the taxable year of the taxpayer, the change shall not
be allowed unless, in accordance with such regulations—

(1) the spouse makes a change of election with respect to the
standard deduction for the taxable year covered in such separate
return, consistent with the change of election sought by the tax-
payer, and

(2) the taxpayer and his spouse consent in writing to the assess-
ment, within such period as may be agreed on with the Secretary
or his delegate, of any deficiency. to the extent attributable to such
change of election, even though at the time of the filing of such
consent the assessment of such deficieney would otherwise be pre-
vented by the operation of any law or rule of law.

ARTICLE 5—DEDUCTIONS FOR PERSONAL EXEMPTIONS
IRC—Sec. 151. Allowance of Deductions for Personal Exemptions
IRC—Sec. 152. Dependent Defined

IRC—Sec. 153. Determination of Marital Status

ARTICLE 6—ITEMIZED DEDUCTIONS FOR INDIVIDUALS
IRC—Sec. 161. Allowance of Deductions
IRC—Sec. 162. Trade or Business Expenses

Sec. 162.5. Expense, Not Deductible

The deductions permitted by Section 162 shall not he allowed to the
extent that they are comnected with the production of income not tax-
able under this part. Proper apportionment and allocation of such
deductions with respect to taxable and nontaxable income shall be de-
termined under rules and regulations preseribed by the Franchise Tax
Board.

IRC—Sec. 163. Interest as hereinafter amended

(a) General Rule, There shall be allowed as a deduction all inter-
est paid or accrued within the taxable year on indebtedness. However,
no deduction shall be allowed (a) to the extent that it is connected
with income not taxable under this part; or (b) for interest paid or
acerued within the taxable year on indebtedness incurred or continued
to purchase or carry obligations, the interest upon which is wholly
exempt from the tax imposed by this part. The proper apportionment
and allocation of the deduction with respect to taxable and nontaxable
income shall be determined under rules and regulations prescribed by
the Franchise Tax Board.

(b) Installment Purchases Where Interest Charge Is Not Sepa-
rately Stated.

(1) General Rule. If personal property is purchased under
a contract—
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(A) which provides that payment of part or all of the
purchase price is to be made in installments, and

(B) in which carrying charges are separately stated but
the interest charge cannot be ascertained,

then the payments made during the taxable year under the con-
tract shall be treated for purposes of this section as if they included
interest equal to 6 percent of the average unpaid balance under
the contract during the taxable year. For purposes of the preced-
ing sentence, the average unpaid balance is the sum of the unpaid
balance outstanding on the first day of each month beginning dur-
ing the taxable year, divided by 12.

(2) Limitation. In the case of any contract to which para-
graph (1) applies, the amount tredted as interest for any laxable
year shall not exceed the aggregate carrying charges which are
properly attributable to such taxable year.

IRC—Sec. 164. Taxes as hereinafter amended

(a) General Rule. Except as otherwise provided in this section,
there shall be allowed as a deduetion taxes paid or accrued within the
taxable vear.

(b) Deduction Denied in Case of Certain Taxes. No deduction
shall be allowed for the following taxes:

(1) Federal income taxes, including—

(A) the tax imposed by Section 3101 (relating to the tax
on employees under the Federal Insurance Contributions
Act);

(B) the taxes imposed by Sections 3201 and 3211 (relat-
ing to the taxes on railroad employees and railroad employee
representatives) ; and

(C) the tax withheld at source on wages under Section
3402, and corresponding provisions of prior revenue laws.

(2) Federal war profits and excess profits taxes.

(3) Federal import duties, and Federal excise and stamp
taxes (not deseribed in paragraph (1), (2), (4), or (3)); but this
paragraph shall not prevent such duties and taxes from being
deducted under Section 162 (relating to trade or business ex-
penses) or Section 212 (relating to expenses for the production of
income).

(4) Estate, inheritance, legacy, succession, and gift taxes.

(9) Taxes computed as an addition to, or as a percentage of,
taxes which are not deductible under this section;

(6) Taxes assessed against local benefits of a kind tending to
increase the value of the property assessed; but this paragraph
shall not prevent—

(A) the deduction of so much of such taxes as is prop-
erly allocable to maintenance or interest charges; or
(B) the deduction of taxes levied by a special taxing dis-
trict if—
(i) the district covers the whole of at least one county;
(ii) at least 1,000 persons are subject to the taxes
levied by the district; and
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(iii) the district levies its assessments annually at a
uniform rate on the same assessed value of real property,
ineluding improvements, as is used for purposes of the
real property tax generally.

(7) Income, war profits, and excess profits taxes imposed by
the authority of any foreign country or possession of the United
States, if the taxpayer chooses to take to any extent the benefits
of Section 901 (relating to the foreign tax credit).

(8) Taxes on real property, to the extent that subsection (d)
requires such taxes to be treated as imposed on another taxpayver.

(¢) Certain Retail Sales Taxes and Gasoline Taxes.

(1) General Rule. In the case of any state or local sales tax,
if the amount of the tax is separately stated, then, to the extent
that the amount so stated is paid by the consumer (otherwise than
in connection with the eonsumer’s trade or business) to his seller,
such amount shall be allowed as a deduction to the consumer as
if it constituted a tax imposed on. and paid by, such consnmer.

(2) Definition. For purposes of paragraph (1), the term
‘‘State or loval sales tax’™ means a tax imposed by a state, a terri-
tory, a possession of the United States, or a political subdivision
of any of the foregoing, or by the District of Columbia, which
tax—

(A) is imposed on persons engaged in selling tangible per-
sonal property at retail (or on persons selling ga-<oline or
other motor vehicle fuels at wholesale or retail) and is a stated
sum per unit of property sold or is measured either by the
gross sales price or by the gross receipts from the sale; or

(B) is imposed on persons engaged in furnishing services
at retail and is measured by the gross receipts for furnishing
such services,

(d) Apportionment of Taxes on Real Property Between Seller and
Purchaser.

(1) Generdl Rule. TFor purposes of subsection (a), if real prop-
erty is sold during any real property tax year, then—

(A) so much of the real property tax as is properly allo-
cable to that part of such year which ends on the day before
the date of the sale shall be treated as a tax imposed on the
seller, and

(B) so much of such tax as is properly allocable to that
part of such year which begins on the date of the sale shall
be treated as a tax imposed on the purchaser,

(2) Special Rules—

(A) In the case of any sale of real property, if—

(i) a taxpayer may not, by reason of his method of
accounting, deduet any amount for taxes unless paid. and
(ii) the other party to the sale is (under the law im-
posing the real property tax) liable for the real property

tax for the real property tax vear,
then for purposes of subsection (a) the taxpayver shall be
treated as having paid. on the date of the sale, so much of such
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tax as, under paragraph (1) of this subsection, is treated as
imposed on the taxpaver. For purposes of the preceding sen-
tence, if neither party is liable for the tax. then the party
holding the property at the time the tax bhecomes a lien on the
property shall be considered liable for the real property tax
for the real property tax year

(B) Paragraph (1) shall apply to taxable years ending
after December 31, 1953, but only in the case of sales after
Decemher 31, 1953.

(C') Paragraph (1) shall not apply to any real property
tax, to the extent that such tax was allowable as a deduction
under the Internal Revenue Code of 1939 to the seller for a
taxable vear which ended before January 1, 1954

(D) In the case of any sale of real property, if the tax-
payer’s taxable income tor the taxuable year during which the
sale occurs is computed under an acerual method of aceount-
ing, and if no election under section 461 (¢) (relating to the
accrual of real property taxes) applies, then, for purposes of
subsection (a). that portion of such tax which—

(1) is treated, under paracraph (1) of this subsection,
as imposed on the taxpayer, and

(i1) may not, hy reason of the taxpayer’s method of
accounting, bhe deducted by the taxpayer for any taxable
vear, shall be treated as having accrued on the date of
the sale,

(e) Taxes of Shareholder Paid by Corporation. Where a corpora-
tion pavs a tax imposed on a shareholder on his interest as a share-
holder, and where the shareholder does not reimburse the corporation,
then—

(1) the deduction allowed by subsection (a) shall be allowed
to the corporation; and
(2) no deduction shall be allowed the shareholder for such tax.

IRC—Sec. 165. Losses as hereinafter amended

(a) General Rule. There shall be allowed as a deduction any loss
sustained during the taxable vear and not compensated for by insur-
ance or otherwise.

(b) Amount of Deduction. For purposes of subsection (a), the
basis for determinine the amount of the deduetion for any loss shall
be the adjusted basis provided in section 1011 for determining the loss
from the sale or other disposition of property.

(¢) Limitation on Losses of Individuals. In the case of an indi-
vidual, the deduction under subsection (a) shall be limited to—

(1) losses incurred in a trade or business;

(2) losses incurred in any transaction entered into for profit,
though not connected with a trade or business; and

(3) losses of property not connected with a trade or business, if
such losses arise from fire, storm, shipwreck. or other casualty, or
from theft. No loss described in this paragraph shall be allowed
if, at the time of the filing of the return, such loss has been claimed
for inheritance tax purposes in the inheritance tax return.
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(d) Wagering Losses. Losses from wagering transactions shall be
allowed only to the extent of the gains from such transactions.

(e) Theft Losses. For purposes of subsection (a), any loss arising
from theft shall be treated as sustained during the taxable year in
which the taxpayer discovers such loss.

(f) Capital Losses. Losses from sales or exchanges of capital as-
sets shall be allowed only to the extent allowed in sections 1211 and
1212,

(g) Worthless Securities.

(1) General Rule. If any security which is a capital asset be-
comes worthless during the taxable year, the loss resulting there-
from shall, for purposes of this subtitle, be treated as a loss from
the sale or exchange, on the last day of the taxable vear, of a
capital asset.

(2) Security Defined. For purposes of this subseetion, the
term “‘security’’ means—

(A) a share of stock in a corporation;

(B) a right to subseribe for, or to receive, a share of stock
in a eorporation; or

(C) abond. debenture, note, or certificate, or other evidence
of indebtedness, issued by a corporation or by a government or
political subdivision thereof, with interest coupons or in
registered form.

IRC—Sec. 166. Bad Debts as hereinafter amended
(g) Cross References Excepted.

IRC—Sec. 167. Depreciation
IRC—Sec. 168. Amortization of Emergency Facilities

Sec. 168.5. Amortization of Antismog Machinery

(a) Every person, at his electivn, shall be entitled to a deduetion with
respeet to amortization of the adjusted basis (for determining gain) of
any device, machinery, or equipment for the collection at the source of
atmospheric pollutants and contaminants based on a period of 60
months. Such amortization deduections shall he an amount, with respect
to each month of such period within the taxable year, equal to the ad-
justed basis of the device, machinery, or equipment at the end of such
month divided by the number of months (including the month for which
the deduction is computed) remaining in the period. Such adjusted
basis at the end of the month shall be computed without regard to the
amortization deduction for such month. The amortization deductions
provided by this section with respect to any month shall be in lieu of
the deduction with respect to such device, machinery, or equipment
provided in Section 167 relating to exhaustion. wear and tear. and
obsolescence. The 60-month period shall begin. at the election of the
taxpayer, with the month following the month in which the deviee,
machinery, or equipment was completed or acquired, or with the suc-
ceeding taxable year.

(b) The election of the taxpayer to take the amortization deduction
and to begin the 60-month period with the month following the month
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in which the device, machinery, or equipment was completed or ac-
quired, or with the taxable year succeeding the taxable year in which
such device, machinery, or equipment was completed or acquired, shall
be made in an appropriate statement in the taxpayer’s return for the
taxable year in which the device, machinery, or facility was completed
or acquired, or in which the certification required by subdivision (d)
was made, whichever is later.

(e¢) A taxpaver which has elected under subdivision (b) to take the
amortization deduction provided in subdivision (a) may, at any time
after making such election, discontinue the amortization deductions
with respect to the remainder of the amortization period, such diseon-
tinuance to begin as of the beginning of any month specified by the tax-
payer in a notice in writing filed with the Franchise Tax Board before
the beginning of such month. The deduction provided under Section
167 shall be allowed beginning with the first month as to which the
amortization deduetion is not applicable, and the taxpayer shall not
be entitled to any further amortization deductions with respect to such
device, machinery, or equipment.

(d) In determining for the purposes of this section the adjusted
basis of such device, machinery, or equipment, there shall be included
only so much of the amount of such adjusted basis (computed without
regard to this section) as is properly attributable to the construction,
reconstruoetion, remodeling, installation, or acquisition of such device,
machinery, or equipment after December 31, 1954, as certified by the
State Department of Public Health.

IRC—Sec. 169. Amortization of Grain Storage Facilities

IRC—Sec. 170, Charitable, Etc., Contributions and Gifts as hereinafter
amended

(a) Allowance of Deduction.

(1) General rule. There shall be allowed as a deduction any chari-
table contribution (as defined in subsection (¢) payment of which is
made within the taxable year. A charitable contribution shall be allow-
able as a deduction only if verified under regulations prescribed by the
Secretary or his delegate.

(b) Limitations.

(1) Individuals. In the case of an individual the deduction
provided in subsection (a) shall be limited as provided in sub-
paragraphs (A), (B), (C), and (D).

(A) Special Rule. Any charitable contribution to—

(i) a church or a convention or association of churches,

(ii) an educational organization referred to in section
503 (b) (2), or

(iii) a hospital referred to in section 503 (b) (5), shall
be allowed to the extent that the aggregate of such con-
tributions does not exceed 10 percent of the taxpayer’s
adjusted gross income computed without regard to any
net operating loss carryback to the taxable year under
section 172,

3—L-589
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(B) General Limitations. The total deductions under sub-
section (a) for any taxable year shall not exceed 20 percent of
the taxpayer’s adjusted gross income computed without regard
to any net operating loss carryback to the taxable year under
section 172, For purposes of this subparagraph, the deduction
under subsection (a) shall be computed without regard to any
deduction allowed under subparagraph (A) but shall take into
account any charitable contributions to the organizations de-
seribed in clauses (i), (ii), and (iii) which are in excess of the
amount allowable as a deduction under subparagraph (A).

(C) Unlimited Deduction for Certain Individuals. The
limitation in subparagraph (B) shall not apply in the case of
an individual if, in the taxable year and in 8 of the 10 preced-
ing taxable years, the amount of the charitable contributions,
plus the amount of income tax (determined without regard to
chapter 2, relating to tax on self-employment income) paid
during such year in respect of sueh year or preceding taxable
years, exceeds 90 percent of the taxpayer’s taxable income
for such year, computed without regard to—

(1) this section,

(i) section 151 (allowance of deduections for personal
exemptions), and

(iii) any net operating loss carryback to the taxable
year under section 172,

(D) Denial of Deduction in Case of Certain Transfers in
Trust. No deduction ghall be allowed under this section for
the value of any interest in property transferred after March
9, 1954, to a trust it—

(1) the grantor has a reversionary interest in the cor-
pus or income of that portion of the trust with respeet to
which a deduction would (but for this subparagraph) be
allowable under this section; and

(1i) at the time of the transfer the value of such rever-
sionary interest exceeds 5 percent of the value of the prop-
erty constituting such portion of the trust.

For purposes of this subparagraph, a power exercisable by

the grantor or a nonadverse party (within the meaning of sec-

tion 672 (b), or hoth, to revest in the grantor property or

income therefrom shall be treated as a reversionary interest.

(e) Charitable Contribution Defined. For purposes of this section,

the term ‘‘charitable contribution’ means a contribution or gift to or
for the use of—

(1) A State, a Territory, a possession of the United States, or
any political subdivision of any of the foregoing, or the United
States or the District of Columbia, but only if the contribution or
gift is made for exclusively public purposes.

(2) A corporation, trust, or community chest, fund, or founda-
tion—

(A) created or organized in the United States or in any
possession thereof, or under the law of the United States, any
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State or Territory, the District of Columbia, or any possession
of the United States;

(B) organized and operated exclusively for religious, char-
itable, scientifie, literary, or educational purposes or for the
prevention of eruelty to children or animals;

(C) no part of the net earnings of which inures to the bene-
fit of any private shareholder or individual ; and

(D) no substantial part of the activities of which is ecarry-
ing on propaganda, or otherwise attempting, to influence leg-
islation.

(3) A post or organization of war veterans, or an auxiliary unit
or society of, or trust or foundation for, any such post or organi-
zation—

(A) organized in the United States or any of its possessions,
and

(B) no part of the net earnings of which inures to the bene-
fit of any private shareholder or individual.

(4) In the case of a contribution or gift by an individual, a
domestic fraternal society, order, or association, operating under
the lodge system, but only if such contribution or gift is to be used
exclusively for religious, charitable, scientific, literary, or educa-
tional purposes, or for the prevention of cruelty to children or
animals.

IRC—Sec. 171. Amortizable Bond Premium as hereinafter amended

{a) General Rule. In the case of any bond, as defined in subsec-
tion (d), the following rules shall apply to the amortizable bond pre-
mium (determined under subsection (b)) on the hond:

(1) Intercst wholly or partially tarable. In the case of a bond
(other than a bond the interest on which is excludable from gross
income), the amount of the amortizable bond premium for the
taxable year shall be allowed as a deduction.

(2) Intercst wholly tax-cxempt. Tn the case of any bond the
interest on which is excludable from gross income, no deduetion
shall be allowed for the amortizable bond premium for the taxable
year.

(b) Amortizable Bond Premium.

(1) Amount of bond premium. ¥or purposes of paragraph
(2), the amount of bond premium, in the case of the holder of any
bond, shall be determined—

(A) with reference to the amount of the basis (for deter-
mining loss on sale or exchange) of such bond,

(B) with reference to the amount payable on maturity or
on earlier call date (but in the case of bonds described in sub-
section (e) (1) (B) issued after January 22, 1951, and
acquired after January 22, 1954, only if such earlier call date
is a date more than 3 years after the date of such issue), and

(C) with adjustments proper to reflect unamortized bond
premium, with respect to the bond, for the period before the
date as of which subsection (a) becomes applicable with re-
spect to the taxpayer with respect to such bond.
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In no case shall the amount of bond premium on a convertible bond
include any amount attributable to the conversion features of the
bond.

(2) Awmount amortizable, The amortizable bond premium of
the taxable year shall be the amount of the bond premium attrib-
utable to such year. In the case of a bond described in subsection
(e¢) (1) (B) issued after January 22, 1951, and acquired after
January 22, 1954, which has a call date not more than 3 years
after the date of such issue, the amount of bond premium attributa-
ble to the taxable vear in which the bond is called shall include
an amount equal to the excess of the amount of the adjusted basis
(for determining loss on sale or exchange) of such bond as of the
beginning of the taxabhle year over the amount received on redemp-
tion of the bond or (if greater) the amount payable on maturity.

(3) Method of determination. The determinations required
under paragraphs (1) and (2) shall be made—

(A) in aceordance with the method of amortizing bond pre-
mium regularly employed by the holder of the bond, if such
method is reasonable;

(B) in all other cases, in accordance with regulations pre-
seribing reasonable methods of amortizing bond premium
prescribed by the Secretary or his delegate.

(¢) Election as to Taxable Bonds.

(1) Eligibility to elect; bonds with respect to which election
permitted. This seetion shall apply with respect to the following
classes of taxpayers with respect to the following classes of bonds
only if the taxpayer has elected to have this section apply:

(2) Manner and effect of election. (A) The amount of the
amortizable hond premium for the taxable year shall be allowed as
a deduction only if a taxpayer has elected to claim a deduction.

(B) The election authorized under this section shall be made
in accordance with such regulations as the Franchise Tax
Board shall prescribe. If such election is made with respect
to any bond of the taxpayer, it shall also apply to all such
bonds held by the taxpayer at the beginning of the first tax-
able vear to which the election applies and to all such bonds
thereafter acquired by him and shall be hinding for all sub-
sequent taxable years with respect to all such bonds of the
taxpayer, unless, on application by the taxpayer, the Franchise
Tax Board permits him, subject to such conditions as the
Franchise Tax Board deems necessary, to revoke such election.
In the case of bonds held by a common trust fund, as defined
in Section 584(a), the election authorized under this section
shall be exercisable with respect to such bonds only by the com-
mon trust fund. In ease of bonds held by an estate or trust,
the election authorized under this section shall be exercisable
with respeet to such bonds only by the fiduciary.

(d) Bond Defined. For purposes of this section, the term ‘‘bond”
means any bond, debenture, note, or certificate or other evidence of
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indebtedness, issued by any corporation and bearing interest (includ-
ing any like obligation issued by a government or political subdivision
thereof), but does not include any such obligation which constitutes
stock in trade of the taxpayer or any such obligation of a kind which
would properly be included in the inventory of the taxpayer if on hand
at the close of the taxable year, or any such obligation held by the tax-
payer primarily for sale to customers in the ordinary course of his
trade or business.

(e) Dealers in Tax-exempt Securities.

IRC—Sec. 172. Net Operating Loss Deductions as hereinafter amended
(d) Modifications.
(5) Special Deductions for Corporations Excepted.
(6) Computation of Deduction for Dividends Received Ez-
cepted.
(g) Special Transitional Rules Excepted.
(h) Cross References Excepted.

IRC—Sec. 173. Circulation Expenditures
IRC—Sec. 174. Research and Experimental Expenditures

IRC—Sec. 175. Socil and Water Conservation Expenditures as hereinafter
amended

(a) In General. A taxpayer engaged in the business of farming
may treat expenditures which are paid or ineurred by him during the
taxable year for the purpose of soil or water conservation in respect
of land used in farming, or for the prevention of erosion of land used
in farming, as expenses which are not chargeable to capital account.
The expenditures so treated shall be allowed as a deduection.

(b) For the purposes of subsection (a); the term ‘‘expenditures
made for the purpose of soil and water conservation and the preven-
tion of erosion’’ means expenditures for the treatment, moving, or
cultivation of earth, including (but not limited to) leveling, grading
and terracing, contour furrowing, the construction of diversion chan-
nels and drainage ditches, the control and protection of watercourses,
outlets, and ponds, the planting and cultivation of cover and protective
crops or windbreaks, the control of weeds and brush and other emer-
gency cultivation and tillage; but such term does not include the pur-
chase, construction, installation, or improvement of structures, appli-
ances, and facilities made of masonry, concrete, tile, metal, or wood
such as tanks, reservoirs, pipes, conduits, canals, dams, wells, and
pumps, which are subject to the allowance for depreciation provided
in Section 167.

(e) For the purpose of subsection (a) the term ‘‘land used in farm-
ing’’ means land used (prior to the expenditure for conservation made
by the taxpayer) by the taxpayer or his tenant or the predecessor
owner or his tenant for the production of crops, fruits, and similar
agricultural produets or for the sustenance of livestock.
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ARTICLE 7—~ADDITIONAL ITEMIZED DEDUCTIONS FOR INDIVIDUALS
IRC—Sec. 211. Allowance of Deductions
IRC—Sec. 212, Expenses for Production of Income

IRC—Sec. 213. Medical, Dental, Eic., Expenses as hereinafter amended
(d) Special Rule for Decedents Excepted.

IRC—Sec. 214. Expenses for Care of Certain Dependents
IRC—Sec. 215. Alimony, Etc., Payments
IRC—Sec. 216. Amounts of Taxes and Interest Paid Coop Housing Corp.

Sec. 219. Connected With Taxable Income

In the case of a nonresident taxpayer the deductions allowed by this
part shall unless otherwise provided in this part be allowed only to
the extent that they are connected with the income arising from sources
within this State and taxable under this part to a nonresident taxpayer,
The proper apportionment and allocation of the deductions with re-
spect to sources of income within and without the State shall be deter-
mined under rules and regulations prescribed by the Franchise Tax
Board.

Sec. 220. Taxes

Taxes or licenses paid or accrued to this State or its political sub-
divisions which are deductible under Section 164 are deductible by
nonresidents even though not connected with inecome from sources
within thig State.

Sec. 221. Contribution to Local Corporations

In the case of a nonresident taxpayer the deductions for contribu-
tions and gifts shall be allowed only as to contributions or gifts to
corporations or associations incorporated by or organized under the
laws of this State or to the Vocational Rehabilitation Fund or to this
State or any political subdivision thereof for exclusively public pur-
poses.

ARTICLE 8—ITEMS NOT DEDUCTIBLE
IRC—Sec. 261. General Rule for Disallowance of Deductions
IRC—Sec. 262. Personal, Living, and Family Expenses

IRC—Sec. 263. Capital Expenditures as hereinafter amended
(b) Expenditures for Advertising and Good Will Excepted.
(¢) Intangible Drilling and Development Costs Excepted.

IRC—Sec. 264. Certain Amounts Paid Re Insurance Contracts

IRC—Sec. 265. Expenses and Interest Relating to Tax-exempt Income as here-
inafter amended
No deduction shall be allowed for—
(1) Ezxpenses. Any amount otherwise allowable as a deduction
which is allocable to one or more classes of income other than in-
terest (whether or not any amount of income of that class or
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classes is received or accrued) wholly exempt from the taxes im-
posed by this subtitle, or any amount otherwise allowable under
section 212 (relating to expenses for production of inecome) which
1s allocable to interest (whether or not any amount of such interest
is received or accrued) wholly exempt from the taxes imposed by
this subtitle.

(2) Interest. Interest on indebtedness incurred or continued
to purchase or carry obligations the interest on which is wholly
exempt from the taxes imposed by this part. The proper apportion-
ment and allocation of the deduction with respect to taxable and
nontaxable income shall be determined under rules and regulations
preseribed by the Franchise Tax Board.

IRC—Sec. 266. Carrying Charges
IRC—Sec. 267. Losses, Expenses, and Interest—Related Taxpayers
IRC—Sec. 268. Sale of Land With Unharvested Crop
IRC—Sec. 271. Debts Owed by Political Parties
IRC—Sec. 272. Disposal of Coal
IRC—Sec. 273. Holders of Life or Terminal Interest
Sec. 274. Obligor of Covenant Bond

In computing taxable income no deduction shall be allowed to the
obligor of a covenant bond for the payment of the tax imposed by this
part, or any other tax paid pursuant to the tax-free covenant clause,
nor shall such tax be included in the gross inecome of the obligee.

Chapter C—Corporate Distributions and Adjustments

IRC—Sec. 301.

ARTICLE 1—DISTRIBUT!ONS BY CORFORATIONS

Distributions of Property as hereinafter amended

(a) In General. Except as otherwise provided in this chapter, a
distribution of property (as defined in section 317 (a)) made by a
corporation to a shareholder with respect to its stock shall be treated
in the manner provided in subsection (¢).

(b) Amount Distributed.

(1) Genrral Rule. Tor purposes of this section, the amount
of any distribution shall be—
(A)Y Noncorporate distbutees. If the shareholder is not

a corporation, the amount of money received, plus the fair
market value of the other property received.

(2) Reduction for Liabilities. The amount of any distribution
determined under paragraph (1) shall be reduced (but not below
zero) by—

(A) the amount of any liability of the corporation assumed
by the shareholder in connection with the distribution, and

(B) the amount of any liability to which the property re-
ceived by the shareholder is subject immediately before, and
immediately after, the distribution.
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(3) Determination of Fair Market Value. For purposes of
this section, fair market value shall be determined as of the date of
the distribution.

(e¢) Amount Taxable. In the case of a distribution to which sub-
section (a) applies—

(1) Amount Constituting Dividend. That portion of the dis-
tribution which is a dividend (as defined in section 316) shall be
included in gross income.

(2) Amount applied against Basis. That portion of the dis-
tribution which i~ not a dividend shall be applied against and re-
duce the adjusted basis of the stock.

(3) Amount in Exrcess of Basis. —

(A) In general. Except as provided in subparagraph (B),
that portion of the distribution which is not a dividend, to the
extent that it exceeds the adjusted basis of the stock, shall be
treated as gain from the sale or exchange of property.

(B) Distributions out of increase in value accrued before
March 1, 1913. That portion of the distribution which is not
a dividend, to the extent that it exceeds the adjusted basis of
the stock and to the extent that it is out of increase in value
accrued before March 1, 1913, shall be exempt from tax.

(d) Basis. The basis of property received in a distribution to
which subsection (a) applies shall be—

(1) Noncorporate distributees. If the shareholder is not a
corporation, the fair market value of such property.

IRC—Sec. 302. Distributions in Redemption of Stock as hereinafter amended
(e) Constructive Ownership of Stock.
(2) For dctermining termination of interest.
(A) Seection eitations 6501 and 6502 should read 18586 and
18831.
(B) Reference to ‘‘Federal income tax’’ should read in-
come tax.

IRC—Sec. 303. Distributions in Redemption of Stock to Pay Death Taxes as
hereinafter amended
(a) In General.
(2) Except language in parenthesis.
IRC—~Sec. 304. Redemption Through Use of Related Corporations
IRC—Sec. 305. Distributions of Stock and Stock Rights

JRC—Sec. 306. Dispositions of Certain Stock as hereinafter amended

(b) Exceptions, reference to ‘‘Federal income tax’’ should read
income tax.

(f) Source of Gain expected.
IRC—Sec. 307. Basis of Stock and Stock Rights Acquired in Distributions

Sec. 312.5. Effect on Earnings and Profits
(a) Except as otherwise provided in this part, on the distribution
of property by a corporation with respect to its stock, the earnings
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and profits of the corporation (to the extent thereof) shall be decreased
by the sum of—
(1) The amount of money,
(2) The principal amount of the obligations of such corporation,
and
(3) The adjusted basis of the other property, so distributed.
(b) (1) On the distribution by a corporation, with respect to
its stock, of Inventory assets (as defined in paragraph (2) (A))
the fair market value of which exceeds the adjusted basis thereof,
the earnings and profits of the corporation—

(A) Shall be increased by the amount of such excess; and

(B) Shall be decreased by whichever of the following is
the lessor:

(1) The fair market value of the inventory assets dis-
tributed, or

(ii) The earnings and profits (as increased under sub-
paragraph (A)).

(2) (A) For purposes of paragraph (1), the term ‘‘inven-
fory assets’’ means—

(i) Stock in trade of the corporation, or other prop-
erty of a kind which would properly be included in the
inventory of the corporation if on hand at the close of
the taxable vear;

(ii) Property held by the corporation primarily for
sale to customers in the ordinary course of its trade or
business; and

(iil) Unrealized rececivables or fees, except receivables
from sale or exchanges of assets other than assets de-
seribed in this subparagraph.

(B) Tor purposes of subparagraph (A)(iti), the term ““un-
realized receivables or fees’ means. to the extent not previ-
ously includible in ineome under the method of accounting
used by the corporation, any rights (contractual or otherwise)
to payment for—

(1) Goods delivered, or to be delivered, to the extent
that the proceeds therefrom would he treated as amounts
received from the sale or exchange of property other than
a capital asset, or

(ii) Services vendered or to be rendered.

(e) In making the adjustments to the earnings and profits of a
corporation under subsection (a) or (b), proper adjustment shall
be made for—

(1) The amount of any liability to which the property distrib-
uted is subject,

(2) The amount of any liability of the eorporation assumed by
a shareholder in connection with the distribution, and

(3) Any gain to the corporation recognized under Section 24482
or 214183 of the Bank and Corporation Tax T.aw.

(d) The distribution to a distributee by or on behalf of a cor-
poration of its stock or securities, of stock or securities in another
corporation, or of property, in a distribution fo which this part
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applies, shall not be considered a distribution of the earnings and
profits of any corporation—

(1) If no gain to such distributee from the receipt of such
stock or securities, or property, was recognized under this part; or

(2) If the distribution was not subject to tax in the hands of
such distributee by reason of Section 309.

(b) In the case of a distribution of stock or securities, or prop-
erty, to which Section 17162 of the Personal Income Tax Law of
1954 (or the corresponding provision of prior law) applied, the
effect on earnings and profits of such distribution shall be deter-
mined under such Section 17162, or the corresponding provision
of prior law, as the case may be.

(e¢) For purposes of this section, the term ‘‘stock or securities’’
includes rights to acquire stock or securities.

Sec. 312.7. Special Rule for Partial Liquidations and Certain Redemptions

In the case of amounts distributed in partial liquidation (whether
before, on, or after December 31, 1954) or in a redemption to which
Section 302 applies, the part of such distribution which is properly
chargeable to capital account shall not be treated as a distribution of
earnings and profits.

Sec. 312.9. Effect on Earnings and Profits of Gain or Loss and of Receipt of
Tax-free Distributions

(a) The gain or loss realized from the sale or other disposition (after
February 28, 1913) of property by a corporation—

(1) For the purpose of the computation of the earnings and
profits of the corporation shall (except as provided in paragraph
(2) ) be determined by using as the adjusted basis the adjusted
basis (under the law applicable to the year in which the sale or
other disposition was made) for determining gain, except that no
regard shall be had to the value of the property as of March 1,
1913; but

(2) For purposes of the computation of the earnings and profits
of the eorporation for any period beginning after February 28,
1913, shall he determined by wusing as the adjusted basis the ad-
justed basi> (under the law applicable to the year in which the
sale or other disposition was made) for determining gain,

Gtain or loss so realized shall increase or decrease the earnings and
profits to. but not beyond, the extent to which such a realized gain or
loss was recognized in computing taxable income under the law appli-
cable to the year in which such sale or disposition was made. Where, in
determining the adjusted basis used in computing such realized gain
or loss, the adjustment to the basis differs from the adjustment proper
for the purpose of determining earnings and profits, then the latter
adjustment shall be used in determining the inerease or decrease above
provided. For purposes of this section, a loss with respeet to which a
deduction is disallowed under Section 1091 (relating to wash sales of
stock or securities). or the corresponding provision of prior law, shall
not be deemed to be recognized.

(b) Where a corporation receives (after February 28, 1913) a dis-
tribution from a second corporation which (under the law applicable
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to the year in which the distribution was made) was not a taxable
dividend to the shareholders of the second corporation, the amount of
such distribution shall not increase the earnings and profits of the first
corporation in the following cases:

(1) No such increase shall be made in respect of the part of such
distribution which (under such law) is directlv applied in reduc-
tion of the basis of the stock in respect of which the distribution
was made; and

(2) No such increase shall be made if (under such law) the dis-
tribution causes the basis of the stock in vespeet of which the dis-
tribution was made to be allocated between such stock and the
property received (or such basis would, but for Section 307, be
so allocated).

Sec. 312.11. Earnings and Profits—Increase in Value Accrued Before March
1,1913

(a) If any increase or decrease in the earnings and profits for any
period beginning after February 28, 1913, with respect to any matter
would be different had the adjusted basis of the property involved
been determined without regard to its March 1, 1913, value, then, exeept
as provided in subsection (b). an inerease (properly reflecting such
difference) shall be made in that part of the earnings and profits con-
sisting of increase in valne of propertv accrued before March 1, 1913.

(b) If the application of Section 3129 to a sale or other disposi-
tion after February 28, 1913, results in a loss which is to be applied
in decrease of earnings and profits for anyv period beginning after
February 28, 1913, then, notwithstandine Section 3129 and in lien
of the rule provided in subsection (a), the amount of such loss so to
be applied shall be reduced by the amount, if any, by which the ad-
justed basis of the property used in determining the loss exceeds the
adjusted basis computed without regard to the value of the property
on March 1, 1913, and if such amount so applied in reduction of the
decrease exceeds such loss, the excess over such loss shall inerease that
part of the earnings and profits eonsisting of increase in value of prop-
erty accrued before March 1, 1913.

Sec. 312.13. Allocation in Certain Corporate Separations

In the case of a distribution or exchange to which section 355 (or so
much of section 356 as relates to section 355) applies, proper allocation
with respect to the earnings and profits of the distributing corporation
and the controlled corporation (or corporations) shall be made under
regulations preseribed by the Secretary or his delegate.

IRC—Sec. 316. Dividend Defined as hereinafter amended
(b) Special Rules Excepted.

IRC—Sec. 317. Other Definitions
IRC—Sec. 318. Consfructive Ownership of Stock
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ARTICLE 2—CORPORATE LIQUIDATIONS
IRC—Sec. 331. Gain or Loss to Shareholder in Corporate Liquidations

IRC—Sec. 333. Election as to Recognition of Gain in Certain Liquidations as
hereinafter amended
(¢) Qualified Electing Shareholders.
(2) Excepted.
(f) Corporate Shareholders Excepted.

IRC—Sec. 334. Basis of Property Received in Liquidations as hereinafter
amended
(b) Liquidation of Subsidiary Excepted.

IRC—Sec. 341. Collapsible Corporations as hereinafter amended

(e) Presumption in Certain Cases.

(2) Determination of Total Assets.

(B) Except language in parentheses.

(d) Limitations on Application of Section. In the case of gain
realized by a shareholder with respect to his stock in a collapsible
corporation, this section shall not apply—

(1) unless, at any time after the commencement of the manu-
facture, construction, or preduction of the property, or at the time
of the purchase of the property described in subsection (b) (3) or
at any time thereafter, such shareholder (A) owned (or was con-
sidered as owning) more than 5 percent in value of the outstanding
stock of the corporation, or (B) owned stock which was considered
as owned at such time by another shareholder who then owned (or
was considered as owning) more than 5 percent in value of the
outstanding stock of the corporation;

(2) to the gain recognized during a taxable year, unless more
than 70 percent of such gain is attributable to the property so
manufactured, constructed, produced, or purchased ; and

(3) to gain realized after the expiration of 3 years following the
completion of such manufacture, construction, production, or
purchase.

For purposes of paragraph (1), the ownership of stock shall be deter-
mined in accordance with the rules prescribed in section 267; except
that, in addition to the persons preseribed by paragraph (2) of that
section, the family of an individual shall include the spouses of that
individual’s brothers and sisters (whether by the whole or half blood)
and the spouses of that individual’s lineal descendants.

IRC—Sec. 346. Partial Liquidation Defined as hereinafter amended

(a) In General. For purposes of this subchapter, a distribution
shall be treated as in partial liquidation of a corporation if—

(1) the distribution is one of a series of distributions in redemp-

tion of all of the stock of the eorporation pursuant to the plan; or

(2) the distribution is not essentially equivalent to a dividend,

is in redemption of a part of the stock of the eorporation pursuant

to a plan, and occurs within the taxable year in which the plan is
adopted or within the succeeding taxable year, including (but not
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limited to) a distribution which meets the requirements of sub-
section (b).

(b) Termination of a Business. A distribution shall be treated as
a distribution described in subsection (a) (2) if the requirements of
paragraphs (1) and (2) of this subsection are met.

(1) The distribution is attributable to the corporation’s ceasing
to eonduct, or consists of the assets of, a trade or business which has
been actively conducted throughout the 5-year period immediately
before the distribution, which trade or business was not acquired
by the corporation within such period in a transaction in which
gain or loss was recognized in whole or in part.

(2) Immediately after the distribution the liquidating corpora-
tion is actively engaged in the conduct of a trade or business, which
trade or business was actively conducted throughout the 5-year
period ending on the date of the distribution and was not acquired
by the corporation within such period in a transaction in which
gain or loss was recognized in whole or in part.

‘Whether or not a distribution meets the requirements of paragraphs
(1) and (2) of this subsection shall be determined without regard to
whether or not the distribution is pro rata with respect to all of the
shareholders of the corporation.

(e) Treatment of Certain Redemptions. The fact that, with re-
spect to a shareholder, a distribution qualifies under section 302 (a)
(relating to redemptions treated as distributions in part or full pay-
ment in exchange for stock) by reason of section 302 (b) shall not be
taken nto account in determing whether the distribution, with respect
to such shareholder, is also a distribution in partial liqguidation of the
corporation.

IRC—Sec. 351. Transfer to Corporation Controlled by Transferor

IRC—Sec. 354. Exchanges of Stock and Securities in Certain Reorganizations
as hereinafter amended

{¢) Certain Railroad Reorganizations Excepted.

IRC—Sec. 355. Distribution of Stock and Securities of a Controlled Corpora-
tion as hereinafter amended
(a) Effect on Distributees.
(1) General rule.
(D) (ii) Reference to ‘‘Federal income tax’’ should read
income tax.

IRC—Sec. 356. Receipt of Additional Consideration

IRC—Sec. 357. Assumption of Liability as hereinafter amended
(a) General Rule. Except as provided in subsections (b) and (c),
if—

(1) the taxpayer receives property which would be permitted to
be received under section 351, or 371 without the recognition of
gain if it were the sole consideration, and

(2) as part of the consideration, another party to the exchange
assumes a liability of the taxpayer, or acquires from the taxpayer
property subject to a liability,
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then such assumption or aequisition shall not be treated as money or
other property, and shall not prevent the exchange from being within
the provisions of section 351, or 371, as the case may be.

(b) Tax Avoidance Purpose.

(1) In General. If, taking into consideration the nature of the
liability and the circumstances in the light of whiech the arrange-
ment for the assumption or acquisition was made, it appears that
the principal purpose of the taxpayer with respect to the assump-
tion or acquisition deseribed in subsection (a)—

(A) was a purpose to avoid income tax on the exchange,
or
(B) if not such purpose, was not a bona fide business pur-
pose, then such assumption or acquisition (in the total amount of
the liability assumed or acquired pursuant to such exchange) shall,
for purposes of section 351, or 371 (as the case may be), be con-
sidered as money received by the taxpayer on the exchange.

(2) Burden of Proof. In any suit or proceeding where the
burden is on the taxpayver to prove such assumption or acquisition
is not to be treated as money received by the taxpayer, such
burden shall not be considered as sustained unless the taxpayer
sustains such burden by the elear preponderance of the evidence.

(¢) Liabilities in Excess of Basis.
(1) In General. In the case of an exchange—

(A) to which section 351 applies
if the suam of the amount of the liabilities assumed, plus the
amount of the liabilities to which the property is subject, exceeds
the total of the adjusted basis of the property transferred pursuant
to such exchange, then such excess shall be considered as a gain
from the sale or exchange of a ecapital asset or of property which
is not a capital asset. as the case may be.

(2) Exceplwns. Paragraph (1) shall not apply to any ex-
change to whieh—

(A) subsection (b) (1) of this section applies, or
(B) section 371 applies.

IRC—Sec. 358. Basis to Distributees

IRC—Sec. 367. Foreign Corporations as hereinafter amended

In determining the extent to which gain shall be recognized in the
case of any of the exchanges described in sections 332, 351, 354, 355,
356, or 361, a foreign corporation shall not be considered as a corpora-
tion unless, before such exchange, it has been established to the satis-
faction of the Secretary or his delegate that such exchange is not in
pursuance of a plan having as one of its principal purposes the avoid-
ance of income taxes. For purposes of this section, any distribution
described in section 355 (or so much of section 356 as relates to see-
tion 353) shall be treated as an exchange whether or not it is an ex-
change.

IRC—Sec. 368. Definitions Relating to Corporate Reorganizations

IRC—Sec. 371. Reorganization in Certain Proceedings
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Chapter D—Deferred Compensation, Etc.
ARTICLE 1—PENSION, PROFIT-SHARING, STOCK BONUS PLANS, ETC.
IRC—Sec. 401. Qualified Pensions, Etc., Plans
IRC—Sec. 402. Taxability of Beneficiary of Employees’ Trust
IRC—Sec. 403. Taxation of Employee Annuities

IRC—Sec. 404. Deduction for Contributions of an Employer to an Employees
Trust or Annuity Plan and Compensation Under a Deferred
Payment Plan as hereinafter amended
(a) General Rule.
(4) Trusts Created or Organized Outside the United States is
amended by deleting United States and inserting California.

[RC—Sec. 421. Employee Stock Options

Chapter E—Accounting Periods and Methods of Accounting

ARTICLE 1—-ACCOUNTING PERIODS
IRC—Sec. 441. Period for Computation of Taxable Income
IRC—Sec. 442. Change of Annual Accounting Period

IRC—Sec. 443. Returns for a Period of Less Than 12 Months as hereinafter
amended
(a) Returns for Short Period.
(3) Termination of Tarable Year for Jeopardy. Section cita-
tion 6851 should read 18642,

IRC—Sec. 446. General Rule for Methods of Accounting
IRC—Sec. 451. General Rule for Taxable Year of Inclusion

IRC—Sec. 453. Installment Method as hereinafter amended
(d) Gain or Loss on Disposition of Installment Obligations.
(4) Effect of Distribution in Certain Liquidations exeepted.

Sec. 453.3. Obligations Issued at Discount

If, in the case of a taxpaver owning any noninterest-bearing obliga-
tion issued at a discount and redeemable for fixed amounts inecreasing
at stated intervals, the inerease in the redemption price of such obli-
gation oceurring in the taxable vear does not (under the method of
accounting used in computing his taxable income) constitute income
to him in such year, such taxpayer may. at his election made in his
return for any taxable yvear, treat such increase as income received in
such taxable year. If any such election is made with respect to any
such obligation, it shall apply also to all such obligations owned by the
taxpayer at the beginning of the first taxable vear to which it applies
and to all such obligations thereafter acquired by him and shall be
binding for all subsequent taxable vears, unless on application by the
taxpayer the Franchise Tax Board permits him, subject to such condi-
tions as the Franchise Tax Board deems necessary, to change to a
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different method. In the case of any such obligations owned by the
taxpayer at the heginning of the first taxable year to which his election
applies, the increase in the redemption price of such obligations oc-
curring hetween the date of acquisition and the first day of such
taxable year shall also be treated as income received in such taxable
vear.

Sec. 453.5. Short-term Obligations Issued on Discount Basis

In the case of any noninterest-hearing obligation—which is issued on
a discount basis and payable without interest at a fixed maturity date
not excceding one yvear from the date of issue, the amount of discount
at which such obligation is originally sold shall not be considered
to accrue until the date on which such obligation is paid at maturity,
sold, or otherwise disposed of.

IRC—Sec. 461. General Rule for Taxable Year of Deduction
IRC—Sec. 471. General Rule for Inventories

IRC—Sec. 472. Last-in, First-out Inventories

ARTICLE 2—ADJUSTMENTS

IRC—Sec. 481. Adjustments Required by Changes in Method of Accounting
as hereinafter amended
(b) Limitation on Tax Where Adjustments Are Substantial.

(3) Special Rules for Computations excepted.

IRC—Sec. 482. Allocation of Income and Deductions Among Taxpayers

Chapter F—Exempt Trusts
IRC—Sec. 501. Exemption From Tax on Corporations, Certain Trusts, Etc.

IRC—Sec. 502. Feeder Organizations

IRC—Sec. 511. Imposition on Tax on Unrelated Business Income of Chari-
table, Etc., Organizations
(a) Charitable, Etc., Organizations Taxable at Corporation Rates

Is Excepted.
(b) Tax on Charitable, Etc., Trusts is amended to read:

(1) Imposition of tax. There is hereby imposed for each tax-
able year on the unrelated business State taxable income of every
trust deseribed in paragraph (2) a tax computed as provided in
section 1. In making such computation for purposes of this section,
the term ¢‘ State taxable income’’ at used in section 1 shall be read
as ‘‘unrelated business State taxable income’’ as defined in sec-
tion 512.

(2) Charitable, etec., trusts subject to tax 1is excepted.

(¢) Effective Dates Excepted.

IRC—Sec. 512. Unrelated Business Taxable Income as amended

(a) Definition Is Amended to Read: The term ‘“unrelated business
State taxable income’’ means the gross income derived by any exempt
trust from any unrelated trade or business (as defined in section 513)
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regularly carried on by it, less the deductions allowed by this part
which are directly connected with the carvryving on of such trade or
business, both computed, with the exceptions, additions, and limitations
provided in subsection (b).

IRC—Sec. 513. Unrelated Trade or Business
IRC—Sec. 514. Business Leases

Chapter H—Common Trust Funds

IRC—Sec. 581. Definition of Bank

For purposes of section 584, the term ‘‘bank’’ means a bank or
trust company incorporated and doing business under the laws of the
United States (including laws relating to the Distriet of Columbia),
of any State, or of any Territory, a subhstantial part of the business of
which consists of receiving deposits and making loans and discounts,
or of exercising fiduciary powers similar to those permitted to national
banks under section 11 (k) of the Federal Reserve Act (38 Stat. 262;
12 T. S. C. 248 (k)), and which is subject by law to supervision and
examination by State, Tervitorial, or Federal authority having super-
vision over bhanking institutions. Such term also means a domestic
building and loan association.

Sec. 584, Common Trust Funds

(a) Definitions. For purposes of this part, the term “common
trust fund’’ means a fund maintained by a bank—
(1) exclusively for the collective investment and reinvestment
of moneys contributed thereto by the bank in its capaecity as a
trustee, executor, administrator, or guardian ; and
(2) in conformity with the rules and regulations, prevailing
from time to time, of the Board of Governors of the Federal Re-
serve Sysiem pertaining to the collective investment of trust funds
by national banks.

(b) Taxation of Common Trust Funds. A common trust fund shall
not be subject to taxation under this chapter and for purposes of this
chapter shall not he considered a corporation.

(¢) Income of Participants in Fund.

(1) Inclusions in tarable income. TFach participant in the
common trust fund in computing its taxable income shall include,
whether or not distributed and whether or not distributable—

(A) as part of its gains and losses from sales or exchanges
of capital assets held for not more than 6 months, its propor-
tionate share of the gains and losses of the common trust fund
from sales or exchanges of capital assets held for not more than
6 months;

(B) As part of its gains and losses from sales or exchanges
of capital assets held for more than 6 months, its proportionate
share of the gains and losses of the common trust tfund from
sales or exchanges of capital assets held for more than 6
months;

4—L-589
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(Q) its proportionate share of the ordinary taxable income
or the ordinary net loss of the common trust fund, computed
as provided in subsection (d).

(2) The appropriate or proportionate share of any participant
in any income of a common trust fund which would not be taxable
by this State or which this State would be prohibited from taxing
by the Constitution of this State or of the United States if received
directly by the participants shall not be taxable to the recipients
of such income.

(d) Computation of Common Trust Fund Income. The taxable
income of a common trust fund shall be computed in the same manner
and on the same basis as in the case of an individual, except that—

(1) there shall be segregated the gains and losses from sales or
exchanges of capital assets;

(2) after excluding all items of gain and loss from sales or
exchanges of capital assets, there shall be computed—

(A) an ordinary taxable income which shall consist of the
excess of the gross income over deductions; or

(B) an ordinary net loss which shall consist of the excess
of the deductions over the gross income;

(3) the deduction provided by section 170 (relating to chari-
table, ete., contributions and gifts) shall not be allowed; and

(4) the standard deduction provided in section 141 shall not
be allowed.

(e) Admission and Withdrawal, No gain or loss shall be realized
by the common trust fund by the admission or withdrawal of a parti-
cipant. The withdrawal of any participating interest by a participant
shall be treated as a sale or exchange of such interest by the participant.

(f) Different Taxable Years of Common Trust Fund and Partici-
pant. If the taxable year of the common trust fund is different from
that of a participant, the inclusions with respect to the taxable income
of the common trust fund, in computing the taxable income of the
participant for its taxable year, shall be based upon the taxable income
of the common trust fund for any taxable year of the common trust
fund ending within or with the taxable year of the participant.

(g) Net Operating Loss Deduction, The benefit of the deduction
for net operating losses provided by section 172 shall not be allowed
to a common trust fund, but shall be allowed to the participants in the

common trust fund under regulations preseribed by the Franchise
Tax Board.

Chapter I-Natural Resources
ARTICLE 1—DEDUCTIONS
IRC—Sec. 611. Allowance of Deduction for Depletion
IRC—Sec. 612. Basis for Cost Depletion
IRC—Sec. 613. Percentage Depletion
IRC—Sec. 614. Definition of Property



[RC—Sec. 615.
IRC—Sec. 616.

REVENUE AND TAXATION STUDY MATERIAL 33

Exploration Expenditures

Development Expenditures

ARTICLE 2—EXCLUSIONS FROM GROSS INCOME

IRC—Sec. 621. Payments to Encourage Exploration, Etc.
ARTICLE 3—SALES AND EXCHANGES
IRC—Sec. 631. Gain or Loss in the Case of Timber or Coal as hereinafter

amended.

(c) Disposal of Coal With a Retained Economic Interest Except

Last Sentence.

Chapter J—Estates, Trusts, Beneficiaries, and Decedents

IRC—Sec. 641.
IRC—Sec. 642.

ARTICLE T1—ESTATES, TRUSTS, AND BENEFICIARIES

Imposition of Tax

Special Rules for Credits and Deductions as hereinafter
amended

(a) Credits Against Tax Excepted.
(g) Disallowance of Double Deductions Excepted.

IRC—Sec. 643.

Definitions Applicable to Subparts A, B, C, and D

(a) Distributable Net Income as Herein Amended. For purposes
of this part, the term ‘‘distributable net income’ means, with respect
to any taxable vear, the taxable income of the estate or trust computed
with the following modifications—

(1) Deduction for distributions. No deduction shall be taken

under sections 651 and 661 (relating to additional deductions).

(2) Deduction for personal exemption. No deduction shall be
taken under section 642 (b) (relating to deduction for personal
exemptions).

(3) Capital gains and losses. Gains from the sale or exchange
of capital assets shall be excluded to the extent that such gaing are
allocated to corpus and are not (A) paid, credited, or required to
be distributed to any beneficiary during the taxable year, or (B)
paid, permanently set aside. or to be used for the purposes speci-
fied in section 642 (¢). Losses froin the sale or exchange of capital
assets shall be excluded, except to the extent such losses are taken
mto account in determining the amount of gains from the sale or
exehange of capital assets which are paid, eredited, or required to
be distributed to any beneficiary during the taxable yvear. The de-
duction under section 1202 (relating to deduction for excess of
capital gains over capital losses) shall not be taken into account.

(4) Extraordinary dividends and tarable stock dividends. For
purposes only of subpart B (relating to trusis which distribute
current income only), there shall be excluded those items of gross
income constituting extraordinary dividends or taxable stock divi-
dends which the fiduciary, acting in good faith, does not pay or
credit to any beneficiary by reason of his determination that such
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dividends are allocable to corpus under the terms of the governing
instrument and applicable local law.

(6) Taz-exempt interest. There shall be included any tax-
exempt interest to which section 103 applies, reduced by any
amounts which would be deductible in respect of disbursements
allocable to such interest but for the provisions of section 265 (re-
Jlating to disallowance of certain deductions).

It the estate or trust is allowed a deduction under section 642 (c), the
amount of the modifications specified in paragraphs (5) and (6) shall
be reduced to the extent that the amount of income which is paid, per-
manently set aside, or to be used for the purposes specified m section
642 (c) is deemed to consist of items specified in those paragraphs. For
this purpose, such amount shall (in the absence of specific provisions
in the governing instrument) be deemed to consist of the same propor-
tion of each class of items of income of the estate or trust as the total
of each class bears to the total of all classes.

(b) Income. For purposes of this subpart and subparts B, C, and
D, the term ‘‘income,’”’ when not preceded by the words ‘‘taxable,”’
“‘distributable net,”” “‘undistributed net,”’ or ‘‘gross,’”” means the
amount of income of the estate or trust for the taxable year determined
under the terms of the governing instrument and applicable local law.
Items of gross income constituting extraordinary dividends or taxable
stock dividends which the fiduciary, acting in good faith, determines to
be allocable to corpus under the terms of the governing instrument and
applicable local law shall not be considered income.

(¢) Beneficiary. For purposes of this part, the term “beneficiary”
includes heir, legatee, devisee.

Sec. 645. Estate or Trust, Taxability

Except as otherwise provided in Articles 1 to 6, inclusive, of this
chapter, the income of an estate or trust is taxable to the estate or
trust. The tax applies to the entire taxable income of an estate, if the
decedent was a resident, regardless of the residence of the fiduciary or
beneficiary, and to the entire taxable income of a trust, if the fiduciary
or beneficiary is a resident, regardless of the residence of the settlor.

Sec. 646. Trust, Taxability Dependent Upon Residence of Fiduciary

g

‘Where the taxability of income under Articles 1 to 6, inclusive, of
this chapter depends on the residence of the fiduciary and there are
two or more fiduciaries for the trust. the income taxable under Section
17742 shall be apportioned according to the number of fiduciaries resi-
dent in this State pursnant to rules and regulations prescribed by the
Franchise Tax Board.

Sec. 647. Trust, Taxability Dependent Upon Residence of Beneficiary

‘Where the taxibility of income under Article 1 to 6, ineclusive, of this
chapter depends on the resideuce of the beneficiary and there are two
or more beneficiaries of the trust. the income taxable under Section
17742 shall be apportioned according to the number and interest of
beneficiarjes resident in this State pursuant to rules and regulations
prescribed by the Franchise Tax Board.
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Sec. 648. Trust Taxes, Liability of Beneficiaries

If, for any reason, the taxes imposed on income of a trust which is
taxable to the trust because the fiduciary or beneficiary is a resident of
this State are not paid when due and remain unpaid when such income
is distributable to the beneficiaries, or in the case the income is dis-
tributable to the beneficiaries before the taxes are due, if the taxes are
not paid when due, such income shall be taxable to the beneficiaries
when distributable to them except that in the case of nonresident bene-
ficiaries such income shall be taxable only to the extent it is derived
from sources within this State.

ARTICLE 2—TRUSTS WHICH DiSTRIBUTE CURRENT INCOME ONLY

IRC—Sec. 651. Deduction for Trusts Distributing Current Income Only

IRC—Sec. 652. Inclusion of Amounts in Gross Income of Beneficiaries, Etc.
Sec. 655. Source, Trust Income

In the case of a nonresident beneficiary income derived through such
a trust is taxable ouly to the extent it is derived from sources within
this State.

ARTICLE 3—ESTATES AND TRUSTS WHICH MAY ACCUMULATE INCOME
OR WHICH DISTRIBUTE CORPUS

IRC—Sec. 661. Deduction for Estates and Trusts Accumulating Income, Etc.
IRC—Sec. 662. Inclusion of Amounts in Gross Income of Beneficiaries, Etc.

IRC—Sec. 663. Special Rules Applicable to This Article

ARTICLE 4—TREATMENT OF EXCESS DISTRIBUTIONS BY TRUSTS
IRC—Sec. 665. Definitions Applicable to This Article
IRC—Sec. 666. Accumulation Distribution Allocated to Five Preceding Years
[RC—Sec. 667. Denial of Refund to Trusts
IRC—Sec. 668. Treatment of Amounts Deemed Distributed in Preceding Years

ARTICLE 5—GRANTORS AND OTHERS TREATED AS SUBSTANTIAL OWNERS

IRC—Sec. 671. Trust Income, Deductions, and Credits Attributable to Gran-
tors, Etc.

IRC—Sec. 672. Definitions and Rules

IRC—Sec. 673. Reversionary Interests

IRC—Sec. 674. Power to Control Beneficial Enjoyment

IRC—Sec. 675. Administrative Powers

IRC—Sec. 676. Power to Revoke

IRC—Sec. 677. Income for Benefit of Grantor

IRC—Sec. 678. Person Other Than Grantor Treated as Substantial Owner
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ARTICLE 6—MISCELLANEOUS
681. Limitation on Charitable Deductions
682. Income of an Estate or Trust in Case of Divorce, Etc.

683. Applicability of Provisions

ARTICLE 7—INCOME IN RESPECT OF DECEDENTS

691. Recipients of Income in Respect of Decedents as amended
herein

(¢) Deduction for Estate Tax.
(1) Allowance of deduction.

(A) General Rule. A person who includes an amount in
gross income under subsection (a) shall be allowed, for the
same taxable year, as a deduction an amount which bears the
same ratio to the inheritance tax attributable to the net value
for inheritance tax purposes of all the items deseribed in sub-
section (a) (1) as the value for inheritance tax purposes of
the items of gross income or portions thereof in respect of
which such person included the amount in gross income (or
the amount included in gross income, whichever is lower)
bears to the value for inheritance tax purposes of all the items
described in subsection (a) (1).

(B) Estates and trusts In the case of an estate or trust,
the amount allowed as a deduction under subparagraph (A)
shall be computed by excluding from the gross income of the
estate or trust the portion (if any) of the items deseribed in
subsection (a) (1) which is properly paid, credited, or to be
distributed to the beneficiaries during the taxable year. This
subparagraph shall apply to the same taxable years, and to the
same extent, as is provided in section 683.

(2) Method of computing deduction. For purposes of para-
graph (1)—

(A) The term ‘‘inheritance tax'’ means the tax imposed on
the beneficiary of the decedent or any prior decedent.

(B) The net value for inheritance tax purposes of all the
items deseribed in subsection (a) (1) shall be the excess of the
value for inheritance tax purposes of all the items deseribed
in subsection (a) (1) over the deductions from the gross
estate in respect of claims which represent the deductions
and credit described in subsection (b). Such net value shall
be determined with regard to the provisions of section 421
(d) (6) (B), relating to the deduction for tax with respect to
restrieted stock options.

(C) The inheritance tax attributable to such net value shall
be an amount equal to the excess of the tax over the tax com-
puted without including in the gross estate such net value.

(d) Amounts Received by Surviving Annuitant Under Joint and
Survivor Annuity Contract.
(1) Deduction for inheritance tax. For purposes of computing
the deduction under subsection (¢) (1) (A), amounts received by
a surviving annuitant—
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(A) as an annuity under a joint and survivor annuity con-
tract where the decedent annuitant died after December 31,
1953, and after the annuity starting date (as defined in sec-
tion 72 (e) (4)), and

(B) during the surviving annuitant’s life expectancy
period,

shall, to the extent included in gross income under section 72, be
considered as amounts included in gross income under subsection

(a).

(2) Netvalue for inheritance taxr purposes. In determining the
net value for inheritanee tax purposes under subsection (¢) (2)

(B)

for purposes of this subsection, the value for inheritance tax

purposes of the items described in paragraph (1) of this subsection
shall be computed—

(A) by determining the excess of the value of the annuity
at the date of the death of the deceased annuitant over the
total amount excludable from the gross income of the sur-
viving annuitant under section 72 during the surviving an-
nuitant’s life expectancy period, and

(B) by multiplying the figure so obtained by the ratio
which the value of the annuity for inheritance tax purposes
bears to the value of the annuity at the date of the death of
the deceased.

(3) De¢finitions. For purposes of this subsection—

IRC—Sec.

IRC—Sec.
IRC—Sec.

(A) The term ‘‘life expectancy period’’ means the period
beginning with the first day of the first period for which an
amount is received by the surviving annuitant under the con-
traet and ending with the close of the taxable year with or in
which falls the termination of the life expectancy of the sur-
viving annuitant. For purposes of this subparagraph the life
expectancy of the surviving annuitant shall be determined as
of the date of the death of the deceased annuitant with refer-
ence to actuarial tables prescribed by the Secretary or his
delegate.

(B) The surviving annuitant’s expected return under the
contract shall be computed, as of the death of the deceased an-
nuitant, with reference to actuarial tables preseribed by the
Secretary or his delegate.

692. Income Taxes of Members of Armed Forces on Death

Chapter K—Partners and Partnerships
ARTICLE 1—DETERMINATION OF TAX LIABILITY
701.  Partners, Not Partnership, Subject to Tax

702. Income and Credits of Partner as amended herein

(a) General Rule. In determining his income tax. each partner
shall take into account separately his distributive share of the partner-

ship’s—

(1) gains and losses from sales or exchanges of capital assets
held for not more than 6 months,



38 REVENUE AND TAXATION STUDY MATERTAL

(2) gains and losses from sales or exchanges of capital assets
held for more than 6 months,

(3) gains and losses from sales or exchanges of property de-
seribed in section 1231 (relating to certain property used in a
trade or business and involuntary conversions),

(4) Charitable contributions (as defined in section 170 (e)),

(5) A member of a partnership who is taxable on the income
thereof shall, subject to the conditions prescribed in (b) and (c¢),
be allowed a credit against the taxes imposed by this part on such
income for net income taxes paid by the partnership to another
state or country on such income,

(b) Credit shall be allowed only for such proportion of the tax
paid to such other state or eountry by the partnership as the income
of the partnership which is taxahle to the partner under this law and
also taxed to the partnership in such other state or country bears to
the entire income of the partnership upon which the taxes paid to such
other state or country were imposed.

(¢) The eredit shall not exceed such proportion of the tax payable
under this law as the income of the partnership which is taxable to the
partner under this law and also taxed to the partnership in such other
state or country bears to the partner’s entire income upon which the
tax is imposed by this law.

(6) Taxes, described in (5) above, paid to another state or
country on such income;

(7) other items of income, gain, loss, deduction, or credit, to the
extent provided by regulations preseribed by the Franchise Tax
Board and

(8) taxable income or loss, exclusive of items requiring separate
computation under other paragraphs of this subsection.

(b) Character of Items Constituting Distributive Share. The
character of any item of income, gain, loss, deduction, or credit in-
cluded in a partner’s distributive share under paragraphs (1) through
(8) of subsection (a) shall be determined as if such item were realized
directly from the source from which realized by the partnership, or
incurred in the same mauner as incurred by the partnership.

(e) Gross Income of a Partner. In any case where it is necessary
to determine the gross income of a partner for purposes of this title,
such amount shall include his distributive share of the gross income
of the partnership.

IRC—Sec. 703. Partnership Computations as amended herein
(a) Income and Deductions. The taxable income of a partnership
shall be computed in the same manner as in the case of an individual
except that—
(1) the items described in section 702 (a) shall be separately
stated, and
(2) the following deductions shall not be allowed to the partner-
ship:
(A) the standard deduction provided in section 141,
(B) the deductions for personal exemptions provided in
section 151,
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(C) the deduction for taxes provided in section 164 (a)
with respect to taxes, described in section 701 (5), paid to
another state or country and to possessions of the United
States,

(D) the deduction for charitable contributions provided in
section 170,

(E) the net operating loss deduction provided in section
172, and

(F) the additional itemized deduections for individuals pro-
vided in part VII of subchapter B (sec. 211 and following).

(b) Elections of the Partnership, Any election affecting the com-
putation of taxable income derived from a partnership shall be made
by the partnership.

IRC—Sec.
IRC—Sec.
IRC—Sec.
IRC—Sec.
IRC—Sec.

IRC—Sec.

IRC—Sec.
IRC—Sec.

IRC—Sec.
IRC—Sec.
IRC—Sec.
IRC—Sec.

IRC—Sec.

IRC—Sec.

IRC—Sec.

IRC—Sec.
IRC—Sec.

JRC—Sec.
IRC—Sec.
IRC—Sec.

704. Partner’s Distributive Share

705. Determination of Basis of Partner’s Interest
706. Taxable Years of Partner and Partnership
707. Transactions Between Partner and Partnership

708. Continuation of Partnership

ARTICLE 2—CONTRIBUTIONS, DISTRIBUTIONS, AND TRANSFERS
721. Nonrecognition of Gain or Loss on Contribution
722. Basis of Contributing Partner’s Interest

723. Basis of Property Contributed to Partnership

731. Extent of Recognition of Gain or Loss on Distribution
732. Basis of Distributed Property Other Than Money
733. Basis of Distributee Partner’s Interest

734. Optional Adjustment to Basis of Undistributed Partner’s
Property

735. Character of Gain or Loss on Disposition of Distributed
Property

736. Payments to a Retiring Pariner, Etc.

741. Recognition and Character of Gain or Loss on Sale or
Exchange

742. Basis of Transferee Partner’s Interest

743. Optional Adjustment to Basis of Partnership Property
ARTICLE 3—PROVISIONS COMMON TO OTHER ARTICLES

751. Unrealized Receivables and Inventory Items

752. Treatment of Certain Liabilities

753. Partner Receiving Income in Respect of Decedent
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IRC—Sec. 755. Rules for Allocation of Basis
IRC—Sec. 761. Terms Defined
IRC—Sec. 771. Effective Date

Chapter N—Tax Based on Income From Sources Within
or Without This State

ARTICLE 1—GROSS INCOME OF NONRESIDENTS

Sec. 861. Nonresidents, Gross Income

In the case of nonresident taxpayers the gross income includes only
the gross income from sources within this State.

Sec. 862. Nonresidents, Intangible Income

Income of nonresidents from stocks, bonds, notes, or other intangible
personal property is not income from sources within this Stafte unless
the property has acyunired a business situs in this State, except that if
a nonresident buys or sells sueh property in this State or places orders
with brokers in this State to bnuy or sell such property so regularly,
systematically, and continuously as to constitute deing business in this
State, the profit or gaiu derived from such activity is income from
sources within this State irrespective of the situs of the property.

Sec. 863. Nonresident Beneficiaries

Income of estates and trusts distributed or distributable to nonresi-
dent beneficiaries is income from sources within this State only if dis-
tributed or distributable out of income of the estate or trust derived
from sources within this State. For the purposes of this section, the
nonresident beneficiary shall be deemed to be the owner of intangible
personal property from which the income of the estate or trust is derived.

Sec. 864. Nonresidents, Allocation of Income

Gross income from sources within and without this State shall be
allocated and apportioned under rules and regulations prescribed by
the Franchise Tax Board.

Sec. 865. Compensation of Employees of Foreign Governments or Interna-
tional Organizations
(a) Rule for Exclusion. Wages, fees, or salary of any employee
of a foreign government (including a consular or other officer, or a
nondiplomatic representative). received as compensation for offieial
servieces to such governnient shall not be included in gross income and
shall be exempt from taxation under this subtitle if—
(1) such employee is not a eitizen of the United States, and
(2) in the case of an employee of a foreign government, the
services are of a character similar to those performed by employees
of the Government of the United States in foreign countries; and
(3) in the case of an employee of a foreign government, the
foreign government grants an equivalent exemption to employees
of the Government of the United States performing similar services
in such foreign country.
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Sec. 866. Income Exempt Under Treaty

Income of any kind, to the extent required by any treaty obligation
of the United States, shall not be included in gross income and shall
be exempt from taxation under this subtitle.

ARTICLE 2—CREDIT FOR TAXES PAID
Sec. 901.

(a) Credit, Residents. Subject to the following conditions, resi-
dents shall be allowed a eredit against the taxes imposed by this part
for net income taxes imposed by and paid to another state on inecome
taxable under this part:

(1) The eredit shall be allowed only for taxes paid to the other
state on income derived from sources within that state which ig
taxable under its laws irrespective of the residence or domicile
of the recipient.

(2) The credit shall not be allowed if the other state allows resi-
dents of this State a credit against the taxes imposed by that state
for taxes paid or payable under this part.

(3) The credit shall not exceed such proportion of the tax pay-
able under this part as the income subject to tax in the other state
and also taxable under this part bears to the taxpayer’s entire
ineome upon which the tax is imposed by this part.

(b) Credit, Nonresidents. Subject to the following conditions,
nonresidents shall be allowed a credit against the taxes imposed by
this part for net income taxes imposed by and paid to the state of
residence on income taxable under this part:

(1) The credit shall be allowed only if the state of residence
either does not tax income of residents of this State derived from
sources within that state or allows residents of this State a eredit
against the taxes imposed by that state on such income for taxes
paid or payvable thereon under this part.

(2) The ecredit shall not be allowed for taxes paid to a state
which allows its residents a eredit against the tases imposed by
that state for income taxes paid or pavable under this part irre-
speetive of whether its residents are allowed a credit against the
taxes imposed by this part for income taxes paid to that state.

(3) Credit shall be allowed only for such proportion of the taxes
paid to the state of residence as the income taxable under this part
and also subjeet to tax in the state of residence bears to the entire
income upon which the taxes paid to the state of residence are
imposed.

(4) The eredit shall not exceed such proportion of the tax pay-
able under this part as the income subjeet to tax in the state or
country of residence and also taxable under this part bears to the
entire income taxable under this part.

(¢) Estate or Trust, Considered Resident of Taxing State. For
the purposes of this article an estate or trust is considered a resident
of the state which taxes the income of the estate or trust irrespective
of whether the income is derived from sources within that state.

(d) Credit, Estates and Trusts. If an estate or trust is a resident
of this State and also a resident of another state, is shall notwithstand-
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ing the limitations herein, be allowed a credit against the taxes im-
posed by this part for net income taxes imposed by and paid to the
other state, subject to the following conditions:

(1) Credit shall be allowed only for such proportion of the taxes
paid to the other state as the income taxable under this part and
also subject to tax in the other state bears to the entire income
upon which the taxes paid to the other state are imposed.

(2) The eredit shall not exceed such proportion of the tax pay-
able under this part as the income subject to tax in the other state
and also taxable under this part bears to the entire income taxable
under this part.

(e) Credit, Resident Beneficiaries of an Estate or Trust. A resi-
dent beneficiary of an estate or trust who is taxable on the income of
the estate or trust under this part shall, subject to the following condi-
tions, be allowed a credit against the taxes imposed by this part on such
income for net income taxes paid by the estate or trust to another state
on such income:

(1) Credit shall be allowed only for such proportion of the tax
paid to the other state by the estate or trust as the income of the
estate or trust which is taxable to the beneficiary under this part
and also taxed to the estate or trust in the other state bears to
the entire income of the estate or trust upon which the taxes paid
to the other state were imposed.

(2) The credit shall not exceed such proportion of the tax pay-
able under this part as the income of the estate or trust which is
taxable to the beneficiary under this part and also taxed to the
estate or trust in the other state bears to the beneficiary’s entire
income upon which the tax is imposed by this part.

(£) Credit, Where Net Income Tax Levied on Partnership as Such.

(1) A member of a partnership who is taxable on the income
thereof shall, subject to the conditions prescribed in (b) and (e),
be allowed a eredit against the taxes imposed by this part on such
income for net income taxes paid by the partnership to another
state on such income.

(2) Credit shall be allowed only for such proportion of the
tax paid to such other state by the partnership as the income of
the partnership which is taxable to the partner under this law and
also taxed to the partnership in such other state bears to the
entire income of the partmership upon which the taxes paid to
such other state were imposed.

(3) The credit shall not exceed such proportion of the tax
payable under this law as the income of the partnership which is
taxable to the partner under this law and also taxed to the partner-
ship in such other state bears to the partner’s entire income upon
which the tax is imposed by this law.

(g) Credit Subsequent Refund. If any taxes paid to another state
for which a taxpaver has been allowed a credit under this part are at
any time credited or refunded to the taxpayer, the taxpayer shall
immediately report that fact to the commissioner.

(h_) Refund, Recovery of Erroneous Credit. A tax equal to the
credit allowed for the taxes credited or refunded by the other state
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is due and payable from the taxpayer upon notice and demand from
the commissioner.

(1) Interest, Where Credit Refunded. Interest shall be added to
and collected as a part of the tax at the rate of 6 percent per annum
from the date the credit was allowed under this part to the date of
the notice and demand.

(j) Collection of Interest, Where Credit Refunded. If the tax and
interest are not paid within 10 days from the date of notice and de-
mand, there shall be collected as a part of the tax interest upon the
unpaid amouut of tax and interest at the rate of 6 percent per annum
from the date of the notice and demand until the amount is paid.

(k) Credit Not Allowable If It Results in Illegal Discrimination.
The credit against the taxes imposed by this part for income taxes paid
to another state shall not be allowed to any taxpayer or any class of
taxpayers if the allowance of the credit will result in an invalid or
illegal discrimination aganst another taxpayer or another class of tax-
payer.

Chapter G—Gain or Loss on Disposition of Property

ARTICLE T—DETERMINATION OF AMOUNT OF AND RECOGNITION
OF GAIN OR LOSS

IRC—Sec. 1001. Determination of Amount of and Recognition of Gain or Loss
IRC—Sec. 1002. Recognition of Gain or Loss

IRC—Sec. 1011. Adjusted Basis for Determining Gain or Loss

IRC—Sec. 1012. Basis of Property—Cost

IRC—Sec. 1013. Basis of Property Included in Inventory

Sec. 1013.1. Basis of Property Acquired From a Decedent

Except as otherwise provided, the basis of property in the hands of
a person acquiring the property from a decedent or to whom the prop-
erty passed from a decedent shall, if not sold, exchanged, or other-
wise disposed of before the decedent’s death by such person, be the
fair market value of the property at the time of its acquisition.

Sec. 1013.3. Property Aquired From the Decedent

For purposes of Section 901(d). the following property shall be
considered to have been acquired from or to have passed from the
decedent:

(a) Property acquired by bequest, devise, or inheritance, or by the
decedent’s estate from the decedent;

(b) Property transferred by the decedent during his lifetime in
trust to pay the income for life to or on the order or direction of the
decedent, with the right reserved to the decedent at all times before
his death to revoke the trust;

(¢) Property transferred by the decedent during his lifetime in
trust to pay the income for life to or on the order or direction of the
decedent with the right reserved to the decedent at all times before
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his death to make any change in the enjoyment thereof through the
exercise of a power to alter, amend, or terminate the trust;

(d) Property passing without full and adequate consideration under
a general power of appointment exercised by the decedent by will;

(¢) In the case of decedents dying after April 8, 1953, property
which represents the surviving spouse’s one-half share of community
property held by the decedent and the surviving spouse under the com-
munity property laws of any state, territory, or possession of the
United States or any foreign country, if at least one-half of the whole
of the community interest in such property was includible in deter-
mining the value of the decedent’s gross estate under Chapter 3 of the
California Inheritance Tax Law,

(f) In the case of decedents dying after December 31, 1952, prop-
erty which represents the survivor's interest in a joint and survivor’s
annuity if the value of any part of such interest was required to be
ineluded in determining the value of decedent’s gross estate under the
California Inheritance Tax Law.

(g) In the case of decedents dying after December 31, 1954, prop-
erty acquired from the decedent by reason of death, form of ownership,
or other conditions (including property acquired through the exercise
or nonexercise of a power of appointment), if by reason thereof the
property is required to be included in determining the value of the
decedent s estate under Division 2, Part 8 of the Revenue and Taxation
Code. In such case, if the property is acquired before the death of the
decedent, the basis shall be the amount determined under Section 1013.1
reduced by the amount allowed to the taxpayer as deductions in com-
puting taxable income under this part or prior income tax laws or
exhaustion, wear and tear, obsolescence, amortization, and depletion
on such property before the death of the decedent. Such basis shall be
applicable to the property commencing on the death of the decedent.
This paragraph shall not apply to—

(1) Property desceribed in any other subsection of this section.

Sec. 1013.5. Property Representing Income in Respect of a Decedent

Sections 1013.1 and 1013.3 shall not apply to property which consti-
tutes a right to receive an item of income in respect of a decedent under
Section 691.

Sec. 1013.7. Employee Stock Options
Sections 1013.1 and 1013 3 shall not apply to restricted stock options

deseribed in Section 421, which the employee has not exercised at
death.

IRC—Sec. 1015. Basis of Property Acquired by Gifts and Transfers in Trust

IRC—Sec. 1016. Adjustments to Basis as amended
(a) General Rule. Proper adjustment in respect of the property
shall in all cases be made—

(2) in respect of any period since February 28, 1913, for ex-
haustion, wear and tear, obsolescence, amortization, and depletion,
to the extent of the amount—

(A) allowed as deductions in computing taxable income
under this subtitle or prior income tax laws, and
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(B) resulting (by reason of the deductions so allowed) in
a reduction for any taxable year of the taxpayer’s taxes under
this subtitle,
but not less than the amount allowable under this subtitle or prior
income tax laws. Where no method has been adopted under section
167 (relating to depreciation deduction), the amount allowable
shall he determined under seetion 167 (b) (1). Subparagraph (B)
of this paragraph shall not apply in respect of any period since
February 28, 1913, and before January 1, 1952, unless an election
has been made under section 1020. Where for any taxable year
before the taxable year 1932 the depletion allowance was based on
discovery value or a percentage of income, then the adjustment
for depletion for such year shall be based on the depletion which
would have been allowable for such year if computed without
reference to discovery value or a percentage of income;

IRC—Sec. 1017. Discharge of Indebtedness
IRC—Sec. 1019. Property on Which Lessee Has Made Improvements

IRC—Sec. 1020. Election in Respect of Depreciation, Etc., Allowed Before
1952

IRC—Sec. 1021. Sale of Annuities

ARTICLE 2. COMMON NONTAXABLE EXCHANGES
IRC—Sec. 1031. Exchange of Property Held for Productive Use, Etc.

IRC—Sec. 1033. Involuntary Conversions as amended

(a) General Rule. If property (as a result of its destruction in
whole or in part, theft. seizure, or requisition or condemnation or threat
or imminence thereof) is compulsorily or involuntarily eonverted—

(8) Conversion into money where disposition occurred after
1950. Into money or into propery not similar or related in serv-
ice or use to the converted property, and the disposition of the
converted property (as defined in paragraph (2)) occurred after
December 31, 1950, the gain (if any) shall be recognized exeept to
the extent hereinafter provided in this paragraph.

(D) Time for assessment of other deficiencies attributable
to election. If the election provided in subparagraph (A)
is made by the taxpayer and such other property or such stock
was purchased before the beginning of the last taxable year
in which any part of the gain upon such conversion is realized,
any deficiency, to the extent resulting from such election, for
any taxable year ending before such last taxable year may be
assessed (notwithstanding any law or rule of law which would
otherwise prevent such assessment) at any time before the
expiration of the period within which a deficiency for such
last taxable year may be assessed.

IRC—Sec. 1034. Sale or Exchange of Residence as amended
(j) Statute of Limitations. If after December 81, 1950, the tax-

payer during a taxable year sells at a gain property used by him as
his prineipal residence, then—
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(1) the statutory period for the assessment of any deficiency
attributable to any part of such gain shall not expire before the
expiration of four years from the date the Franchise Tax Board is
notified by the taxpayer (in such manner as the Franchise Tax
Board may by regulations preseribe) of—

(A) the taxpayer’s cost of purchasing the new residence
which the taxpayer claims results in nonrecognition of any
part of such gain,

(B) the taxpayer’s intention not to purchase a new resi-
dence within the period specified in subsection (a), or

(C) a failure to make such purchase within such period;
and

(2) such deficiency may he assessed before the expiration of such
four-year period notwithstanding the provisions of any other law or
rule of law which would otherwise prevent such assessment.

IRC—Sec. 1035. Certain Exchanges of Insurance Policies

IRC—Sec. 1036. Stock for Stock of Same Corporation

ARTICLE 3—SPECIAL RULES, F.C.C. POLICY, S.E.C. ORDERS
IRC—Sec. 1052. Basis Established by Prior Internal Revenue Laws
IRC—Sec. 1053. Property Acquired Before March 1, 1913

IRC—Sec. 1071. Gain From Sale or Exchange to Effectuate Policies
Sec. 1081.

(a) Gain or Loss, on Liquidations Pursuant to Order of Federal
8ecurities and Exchange Commission. No gain or loss shall be recog-
nized to a shareholder from a distribution of stocks or securities in
liquidation of a corporation made pursuant to an order of the Federal
Securities and Exchange Commission under authority vested in it by
the Publie Utility Holding Company Act of 1935, as amended.

(b) Exchanges Not Solely in Kind.

(1) If an exchange would be within the provisions of (a) if it
were not for the fact that property received in exchange consists not
only of property permitted by such section to be received without
the recognition of gain or loss, but also of other property or money,
then the gain, if any, to the recipient shall be recognized, but in
an amount not in excess of the sum of such mouney and the fair
market value of such other property, and the loss, if any, to the
recipient shall not be recognized.

(2) If an exchange is within the provisions of subsection (a)
and if it includes a distribution which has the effect of the distri-
bution of a taxable dividend, then there shall be taxed as a divi-
dend to each distributee such an amount of the gain recognized
under such subsection as is not in excess of his ratable share of
the undistributed earnings and profits of the corporation accumu-
lated after February 28, 1913. The remainder, if any, of the gain
recognized under subsection (a) shall be taxed as a gain from the
exchange of property.
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(c) Conditions for Application of Article. The provisions of (a)
shall not apply to an exchange, expenditure, investment, distribution,
or sale unless—

(1) The order of the Securities and Exchange Commission in
obedience to which such exchange, expenditure, investment, dis-
tribution, or sale was made recites that such exchange, expendi-
ture, investment, distribution, or sale is necessary or appropriate
to effectuate the provisions of Seetion 11(h) of the Public Utility
Holding Company Aet of 1935 (49 Stat. 820; 15U S. C. 79k(b));

(2) Such order specifies and itemizes the stock and securities
and other property which are ordered to be acquired, transferred,
received, or sold on such exchange, acquisition, expenditure, dis-
tribution, or sale, and, in the case of an investment, the investment
to be made; and _

(38) Such exchange, acquisition, expenditure, investment, dis-
tribution, or sale was made in obedience to such order, and was
completed within the time preseribed therefor.

(d) Nonapplication of Other Provisions. If a distribution de-
seribed in (a), or an exchange or distribution made in obedience to
an order of the Securities and Exchange Commission, is within any
of the provisions of this article and may also be considered to be within
any of the other provisions of this part then the provisions of this
article only shall apply.

(e) Basis, Securities Acquired Pursuant to Federal Securities and
Exchange Commission Order. In the case of stocks or securities re-
ceived by a taxpayer on or after January 1, 1939, under circumstances
described in (a) the basis of such stocks or securities shall be the same
as that of the stocks or securities for the surrender of which they were
acquired.

ARTICLE 4—WASH SALES OF STOCK OR SECURITIES

Sec. 1091. Loss From Wash Sales of Stock or Securities as amended

(a) Disallowance of Loss Deduction. In the case of any loss
claimed to have been sustained from any sale or other disposition of
shares of stock or securities where it appears that, within a period
beginning 30 days before the date of such sale or disposition and
ending 30 days after such date, the taxpayer has acquired (by pur-
chase or by an exchange on which the entire amount of gain or loss
was recognized by law), or has entered into a contract or option so to
acquire, substantially identical stock or securities, then no deduection
for the loss be allowed under section 165 (e) (2).

(b) Stock Acquired Less Than Stock Sold. If the amount of stock
or securities acquired (or covered by the contract or option to acquire)
is less than the amount of stock or securities sold or otherwise disposed
of, then the particular shares of stock or securities the loss from the
sale or other disposition of which is not deduectible shall be determined
under regulations preseribed by the Franchise Tax Board.

(e) Stock Acquired Not Less Than Stock Sold. If the amount of
stock or securities acquired (or covered by the contract or option to
acquire) is not less than the amount of stock or securities sold or other-
wise disposed of, then the particular shares of stock or securities the
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acquisition of which (or the contract or option to acquire which)
resulted in the nondeductibility of the loss shall be determined under
regulations prescribed by the Franchise Tax Board.

(d) Unadjusted Basis in Case of Wash Sale of Stock. If the prop-
erty consists of stock or securities the acquisition of which (or the
contract or option to acquire which) resulted in the nondeductibility
(under this section or eorresponding provisions of prior internal reve-
nue laws) of the loss from the sale or other disposition of substantially
identical stoek or securities, then the basis shall be the hasis of the
stock or securities so sold or disposed of, increased or decreased, as
the case may be, by the difference, if any, between the price at which the
property was acquired and the price at which such substantially indent-
ical stock or securities were sold or otherwise disposed of.

Chapter P—Capital Gains and Losses

IRC—Sec. 1201. Alternative Tax as amended herein
(a) Other Taxpayers. If for any taxable year the net long-term
capital gain of any taxpayer (other than a corporation) exceeds the
net short-term capital loss, then, in lien of the tax imposed by sec-
tions 1 and 511, there is hereby imposed a tax (if such tax is less than
the tax imposed by such sections) which shall consist of the sum of—
(1) a partial tax computed on the taxable income reduced by an
amount equal to 50 percent of such excess, at the rate and in the
manner as if this subsection had not heen enacted, and
(2) an amount equal to 25 percent of the excess of the net long-
term capital gain over the net short-term capital loss.

IRC—Sec. 1202. Deduction for Capital Gains

In the case of a taxpayer other than a corporation, if for any taxable
year the net long-term capital gain exceeds the net short-term capital
loss, 50 percent of the amount of such excess shall be a deduction from
gross income. In the case of an estate or trust, the deduction shall be
computed by excluding the portion (if any), of the gains for the taxable
year from sales or exchanges of capital assets, which, under sections
652 and 662 (relating to ineclusions of amounts in gross inecome of
beneficiaries of trusts), is includible by the income beneficiaries as
gain derived from the sale or exchange of capital assets.

IRC—Sec. 1211. Limitation on Capital Losses as amended herein

(b) Other Taxpayers. In the case of a taxpayer other than a cor-
poration, losses from sales or exchanges of capital assets shall be allowed
only to the extent of the gains from such sales or exchanges, plus the
taxable income of the taxpaver or $1.000, whichever is smaller. For
purposes of this subsection, taxable income shall be computed without
regard to gains or losses from sales or exchanges of capital assets and
without regard to the deductions provided in section 151 (relating to
personal exemptions) or any deduction in lieu thereof. =
IRC—Sec. 1212. Capital Loss Carryover

JRC—Sec. 1221, Capital Asset Defined
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IRC—Sec. 1222. Other ltems Relating to Capital Gains and Losses
IRC—Sec. 1223. Holding Period of Property

IRC—Sec. 1231. Property Used in the Trade or Business and Involuntary Con-
versions

IRC—Sec. 1232. Bonds and Other Evidences of Indebtedness

IRC—Sec. 1233. Gains and Losses From Short Sales

IRC—Sec. 1234. Options to Buy or Sell

IRC—Sec. 1235. Sale or Exchange of Patents

IRC—Sec. 1236. Dealers in Securities

IRC—Sec. 1237. Real Property Subdivided for Sale

IRC—Sec. 1238. Amortization in Excess of Depreciation

IRC—Sec. 1239. Gain From Sale of Certain Property Between Spouses, Etc.
IRC—Sec. 1240. Taxability to Employee of Termination Payments

IRC—Sec. 1241. Cancellation of Lease or Distributor's Agreement

Chapter Q—Readjustment of Tax Between Years and
Special Limitations

IRC—Sec. 1301. Compensation From an Employment
IRC—Sec. 1302. income From an Invention or Artistic Work
IRC—Sec. 1303. Income From Back Pay

IRC—Sec. 1304. Rules Applicable to This Part as amended herein
(a) Fractional Parts of a Month. For purposes of this part, a
fractional part of a month shall be disregarded unless it amounts to

more than half a month, in which case it should be considered as a
month.

(e¢) Computation of Tax Attributable to Income Allocated to Prior
Period. For the purpose of computing the tax attributable to the
amount of an item of gross income allocable under this part 1o a par-
ticular taxable yvear, such amount shall be considered income only of the
person who would be required to include the item of gross income in a
separate return filed for the taxable vear in which such item was re-
cetved or acerued.

(d) Effective Date of Certain Subsections. Subsection (¢) of Sec-
tion 1301 and subsection (e¢) of this section shall apply only to
amounts received or accrued after March 1, 1954. Notwithstanding any
other provision of this title, section 107 of the Internal Revenue Code
of 1939 shall apply to amounts received or accrued as a partner on or
before March 1, 1954, under this section and to the computation of tax
on amounts received or accrued on or before March 1, 1954.
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IRC—Sec. 1321. lnvoluntary Liquidation of LIFO Inventories
iRC—Sec. 1331. War Loss Recoveries
IRC—Sec. 1332. Inclusion in Gross Income of War Loss Recoveries

IRC—Sec. 1333. Tax Adjusiment Measured by Prior Benefits as amended

If this seetion applies to the taxable year pursuant to an election
made by the taxpayer under section 1335 or section 127 (¢) (5) of the
Internal Revenue Code of 1939—

(2) Adjustment for Prior Tax Benefits. That part of the
amount of the recovery, in respeet of any property considered
under such section 127 (a) as destroyed or seized, which is not in
excess of the allowable deductions in prior taxable years on
account of such destruction or seizure of the property (the
amount of such allowable deductions being first reduced by the
aggregate amount of any prior recoveries in respect of the same
property) shall be excluded from gross income for the taxable
yvear of the recovery for purposes of computing the tax under
this subtitle ; but there shall be added to, and assessed and collected
as a part of, the tax under this subtitle for the taxable year of
the recovery the total inerease in the tax under chapters 1 and 2
of the Internal Revenue Code of 1939 for all taxable years which
would result by decreasing, in an amount equal to such part of
the recovery so excluded. such deductions allowable in the prior
taxable years with respect to the destruction or seizure of the
property. Sueh increase in the tax for each such year so resulting
shall he computed in accordance with regulations prescribed by
the Secretary or his delegate. Such regulations shall give effect to
previous recoveries of any kind (including recoveries described
in section 111, relating to recovery of bad debts, ete.) with respect
to any prior year, and shall provide for the case where there was
no tax for the prior year. All credits allowable against the tax
for any year and all carryovers and carrybacks affected by so
decreasing the allowable deductions shall be taken into account in
computing the increase in the tax.

IRC—Sec. 1334. Restoration of Yalue of Investments Referrable to Destroyed,
Etc., Property

IRC—Sec. 1335. Election by Taxpayer for Application of Section 1333 as
amended herein

If the taxpayer elects to have section 1333 apply to any taxable year
in which he recovered any money or property in respect of property
considered under section 127 (a) of the Internal Revenue Code of 1939,
as destroyved or seized, section 1333 shall apply to all taxable years of
the taxpayer beginning after December 31, 1941, and such election,
once made, shall be irrevocable. The election shall be made in such
manner and at such time as the Secretary or his delegate may by
regulations preseribe, except that no election under this section may
be made unless the taxpayer recovers money or property (in respect
of property considered under such section 127 (a) as destroyed or
seized) during the taxable year for which the election is made. If pur-
suant to such election seetion 1333 applies to any taxable year—
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(1) the period of limitations provided on the making of assess-
ments and the beginning of distraint or a proceeding in court for
collection shall not, with respect to—

(A) the amount to be added to the tax for such taxable
year under section 1333, and
(B) any deficiency for such taxable year or for any other
taxable year, to the extent attributable to the basis of the
recovercd property being determined under section 1336 (b),
expire before the expiration of 2 years following the date of the
making of such eleetion, and such amount and such deficiency may
be assessed at any time before the expiration of such period not-
withstanding any law or rule of law which would otherwise prevent
such assessment and collection, and

(2) in case refund or eredit of any overpayment resulting from
the application of section 1333 to such taxable year is prevented
on the date of the making of such election, or within one year from
such date, by the operation of any law or rule of law, refund or
eredit of such overpayment may, nevertheless, be made or allowed
if elaim therefor is filed within one year from such date.

In the case of any taxable year ending hefore the date of the making
by the taxpayer of an election under this seetion, no interest shall be
paid on any overpayment resulting from the application of section
1333 to such taxable year, and no interest shall be assessed or collected
with respect to any amount or any deficiency specified in paragraph (1)
for any period before the expiration of 6 months following the date of
the making of such election by the taxpayer.

IRC—Sec. 1336. Basis of Recovered Property
IRC—Sec. 1337. Applicable Rules

IRC—Sec. 1481, Mitigation of Effect of Renegotiation of Government Con-
tracts

Chapter S—Information and Returns

Sec. 6011. General Requirement of Return, Statement, or List

General Rule. Any person made liable for any tax imposed by this
part, or for the collection thercof, shall make a return or statement
according to the forms and resulations preseribed by the Franchise
Tax Board. Every person required to make a return or statement shall
inelude therein the information required by such forms or regulations.

Sec. 6011.1. Original Return

Everyv resident, fiduciary, partnership, estate and trust, subject to
this part, who does not make an income tax return to the United States
Government under the Internal Revenue Code because of insufficient
income taxable by the United States Government to require the mak-
ing of an income tax return, but who would have sufficient income if
same is taxable by the states shall be liable and is hereby required to
make to this State an original return in a form prescribed by the
Franchise Tax Board.
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Sec. 6011.3. Nonresidents

Every nonresident, whether or not required to make an income tax
return to the United States Government and regardless of the amount
of his state income shall make a return to the Franchise Tax Board,
in a form prescribed by it, stating specifically the items of his gross
income derived from sources within this State.

Sec. 6011.5. Duplicate Federal Computation

Every person required to pay a tax under this part who is required
to make an income tax return to the United States Government under
the provisions of the Internal Revenue Code, shall make an income tax
return to the Franchise Tax Board, in a form preseribed by him, stating
specifically the items of his federal gross income, the deductions allowed
by the Internal Revenue Code in determining federal taxable income,
and such additions thereto and exclusions therefrom as are provided in
this part in determining proper State taxable income.

Sec. 6012. Persons Required to Make Returns of Income
(a) General Rule. Returns with respect to income taxes under
this part shall be made bv the following:

(1) Every individual having for the taxable year State taxable
income of $3000. or more or gross income of $6000. or more, re-
gardless of the amount of State taxable income.

(2) Every estate the State taxable income of which for the tax-
able year is $1000. or more or gross income of $6000. or more, re-
gardless of the amount of State taxable income.

(3) Every trust having for the taxable year State taxable in-
come of $100. or more or gross income of $6000. or more, regard-
less of the amount of State taxable income.

(b) Returns Made by Fiduciaries.

(1) Returns of Dccedents. 1f an individual is deceased, the
return of such individual required under subsection (a) shall be
made by his executor, administrator, or other person charged with
the property of such decedent.

(2) Persons Under a Disability. If an individual is unable to
make a return required under subsection (a) the return of such
individual shall be made by a duly authorized agent, his committee,
guardian, fiduciary or other person charged with the care of the
person or property of such individual. The preceding sentence shall
not apply in the ease of a receiver appointed by authority of law in
possession of only a part of the property of an individual.

(3) Returns of Estates and Trusts. Returns of an estate or
a trust shall be made by the fiduciary thereof,

(1) Joint Fiduciaries TUnder such regulations as the Franchise
Tax Board may prescribe, a return made by one of two or more
joint fidueciaries shall be sufficient compliance with the require-
ments of this section. A return made pursuant to this paragraph
shall contain a statement that the fiduciary has sufficient knowledge
of the affairs of the person for whom the return is made to enable
him to make the return, and that the return is, to the best of his
knowledge and belief, true and correct.
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Sec. 6013. Joint Returns of Income Tax by Husband and Wife

(a) Joint Returns. A husband and wife may make a single return
jointly of income taxes under subtitle A, even though one of the spouses
has neither gross income nor deductions, except as provided below:

(1) no joint return shall be made if the hushand and wife have
different taxable years; except that if such taxable years begin on
the same day and end on different days because of the death of
either or both, then the joint return may be made with respect to
the taxable year of each. The above exception shall not apply if
the surviving spouse remarries before the close of his taxable year,
nor if the taxable year of either spouse is a fractional part of a
year under section 443 (a) (1);

(2) in the case of death of one spouse or both spouses the joint
return with respect to the decedent may be made only by his
executor or administrator; except that in the case of the death of
one spouse the joint return may be made by the surviving spouse
with respect to both himself and the decedent if no return for the
taxable year has been made by the decedent, no executor or admin-
istrator has been appointed, and no executor or administrator is
appointed before the last day prescribed by law for filing the re-
turn of the surviving spouse. If an executor or administrator of
the decedent is appointed after the making of the joint return by
the surviving spouse, the executor or administrator may disaffirm
such joint return by making, within 1 year after the last day
prescribed by law for filing the return of the surviving spouse, a
separate return for the taxable year of the decedent with respect
to which the joint return was made, in which case the return made
by the survivor shall constitute his separate return.

(b) Joint Return After Filing Separate Return.

(1) In General. Esxcept as provided in paragraph (2), if an
individual has filed a separate return for a taxable year for which
a joint return could have been made by him and his spouse under
subsection (a) and the time prescribed by law for filing the return
for such taxable year has expired, such individual and his spouse
may nevertheless make a jomnt return for such taxable year. A
joint return filed by the husband and wife under this subsection
shall constitute the return of the husband and wife for such taxable
year, and all payments, credits, refunds, or other repayments made
or allowed with respect to the separate return of either spouse for
such taxable year shall be taken into account in determining the
extent to which the tax based upon the joint return has been paid.
If a joint return is made under this subsection, any election (other
than the election to file a separate return) made by either spouse
in his separate return for such taxable year with respect to the
treatment of any income, deduction, or credit of such spouse shall
not be changed in the making of the joint return where such elec-
tion would have been irrevocable if the jomt return had not been
made. If a joint return is made under this subsection after the
death of either spouse, such return with respect to the decedent
can be made only by his executor or administrator.
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(2) Limitations for Making of Election. The election pro-
vided for in paragraph (1) may not be made—

(A) unless there is paid in full at or before the time of the
filing of the joint return the amount shown as tax upon such
joint return; or

(B) after the expiration of 4 years from the last date pre-
seribed by law for filing the return for such taxable year (de-
termined without regard to any extension of time granted to
either spouse) ; or

(C) after there has been mailed to either spouse, with re-
spect to such taxable vear, a notice of deficiency under sec-
tion 18583 or 18585 if the spouse, as to such notice, files a
protest under section 18590 or appeal under section 18593
within the time prescribed in such sections; or

(D) after either spouse has commenced a suit in any court
for the recovery of any part of the tax for such taxable
year; or

(E) after either spouse has entered into a closing agree-
ment, under section 19132 with respect to such taxable vear.

(3) Returns, When Deemed Filed. For the purposes of this
part a return filed before the last day prescribed by law for filing
shall be considered as filed on that day.

(¢) Treatment of Joint Return After Death of Either Spouse. For
purposes of this part where the hushand and wife have different taxable
vears because of the death of either spouse, the joint return shall be
treated as if the taxable years of both spouses ended on the date of the
closing of the surviving spouse’s taxable year.

(d) Definitions. For purposes of this section—

(1) the status as hushand and wife of two individuals having
taxable vears beginning on the same day shall be determined—
(A) if both have the same taxable year—as of the close of
such vear; and
(B) if one dies before the close of the taxable year of the
other—as of the time of such death; and
(2) an individual who is legally separated from his spouse under
a decree of divorce or of separate maintenance shall not be con-
sidered as married; and
(3) if a joint return is made, the tax shall be computed on the
aggregate income and the liability with respect to the tax shall be
joint and several.

Chapier T—Time for Filing Returns and Other Documents

Sec. 6071.5. Forms

Returns required by this part shall not be under oath but shall con-
tain, or be verified by, a written declaration that they are made under
the penalties of perjury. The Franchise Tax Board shall prepare blank
forms for the returns and shall distribute them throughout the State
and furnish them upon application. Failure to receive or secure the
forms does not relieve any taxpayer from making any return required
by this part.



REVENUE AND TAXATION STUDY MATERIAL 55

Sec. 6072. Time for Filing Income Tax Returns

(a) General Rule. Returns made on the basis of the calendar year
shall be filed on or before the 15th day of April following the close
of the calendar year and returns made on the basis of a fiscal year
shall be filed on or before the 15th day of the fourth month following
the close of the fiscal vear, except as otherwise provided.

Sec. 6081. Extension of Time for Filing Returns

(a) General Rule. The Franchise Tax Board may grant a reason-
able extension of time for filing any return, declaration, statement, or
other document required by this part. Except in the case of taxpayers
who are abroad, no such extension shall be for more than 6 months.

Sec. 6083. Members of Armed Forces, Extension of Time

(a) In the case of a taxpaver who is serving as a member of the
Armed Forces of the United States or any auxiliary branch thereof,
or the Merchant Marine, heyond the boundaries of the continental
United States, the Franchise Tax Board shall automatically grant,
without application being made therefor, an extension of time, free
from interest and penalties, for filing the return, for payment of the
tax, for taking any of the steps required by Sections 18590, 18593,
19053, 19057 and 190358 of the Revenue and Taxation Code, until 180
days after his return to the United States.

(b) “‘Continental United States,”’ as used in subsection (a) means
the 48 states of the United States and the District of Columbia.

Sec. 6085. Supplementary Returns

If the Franchise Tax Board shall be of the opinion that any tax-
payer required under this part to file a return has failed to file such
a return or to include in a return filed, either intentionally or through
error, items of taxable income, it may require from such taxpayer a
return or supplementary return in such form as it shall prescribe, of
all the items of income which the taxpaver received during the year
for which the return is made, whether or not taxable under the pro-
visions of this part. If from a supplementary return, or otherwise, the
Franchise Tax Board finds that any items of income, taxable under
this part, have been omitted from the original return, it may require
the items so omitted to he added to the original return. Such supple-
mentary return and the correction of the original return shall not
relieve the taxpayer from any of the penalties to which he may be
liable under any provisions of this part, whether or not the Franchise
Tax Board required a return or a supplementary return under this
section.

Chapter U-—-Definitions

Sec. 7701. General Provisions and Definitions
(a) When used in this part, where not otherwise distinetly ex-
pressed or manifestly ineompatible with the intent thereof—
(1) “Person.”’” ‘“‘Person’” includes individuals, fiduciaries,
partnerships, and corporations.
(2) ‘“Partnership.”’ ‘‘Partnership’ includes a syndicate,
group, pool, joint venture, or other unincorporated organization,
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through or by means of which any business, financial operation, or
venture is carried on, and which is not, within the meaning of this
part, a trust or estate or a corporation.

“Partner’” includes a member in such a syndicate, group, pool,
joint venture, or organization.

A person shall be recognized as a partner for income purposes if
he owns a capital Interest in a partnership in which capital is a
material income-producing factor, whether or not such interest
was derived by purchase or gift from any other person.

(3) ““Corporation.”” ‘‘Corporation’ includes joint-stock com-
panies or associations, insurance companies, and business trusts
or so-called ‘‘Massachusetts trusts.”’

(4) “*Domestic.”” ‘*Domestic’’ when applied to a corporation
or partnership means created or organized under the laws of this
State.

(5) “Foreign.”” “‘Foreign’’ when applied to a corporation
or partnership means a corporation or partnership which is not
domestic.

(6) ““Fiduciary.”’ ‘“Fidueciary’’ means a guardian, trustee,
executor. administrator, receiver, conservator, or any person,
whether individual or corporate, acting in any fiduciary capacity
for any person, estate or trust.

(7) “Stock.”” “‘Stock’’ includes shares in an association or
joint stock company.

(8) ‘“Sharcholder.”” ‘‘Shareholder’’ includes a member in an
association or joint stock company.

(9) “United States.”” “‘United States,”” when used in a geo-
graphical sense, includes the states, the Territories of Alaska and
Hawaii, the District of Columbia, and the possessions of the
United States.

(10) ¢*State.”” “‘State’’ includes the Territories of Alaska and
Hawaii, the District of Columbia, and the possessions of the
United States.

(11) ‘““Secrectary.’”’ The term ‘‘secretary’’ as used in the In-
ternal Revenue Code, when any part of that code is incorporated
herein by reference, mean the Franchise Tax Board.

(12) “*Delegate.’””  The term *‘secretary or his delegate’’ as used
in the Internal Revenue Code, when any part of that code is in-
corporated herein by reference, mean the Franchise Tax Board.

(13) ‘‘Commassioner.”’ ‘‘Commissioner’ as used in this part
and the word ‘‘commissioner’ as used in the Internal Revenue
Code when any part of that code is incorporated herein by refer-
ence, mean the Franchise Tax Board.

(14) “Taxpayer.”” *‘Taxpayver’ includes any individual, fidu-
ciary, estate, or trust subject to the tax imposed by this part.

(15) ““Military or Naval Forces.”” The term ‘‘military or
naval forces of the United States’’ and the term armed forces of
the United States™ each includes all regular and reserve compo-
nents of the uniformed services which are subject to the jurisdie-
tion of the Secretary of Defense. the Secretary of the Army, the
Secretary of the Navy, or the Secretary of the Air Force, and each
term also includes the (Coast Guard. The members of such forces
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include commissioned officers and personnel below the grade of
commissioned officers in such forces.

(16) ““Withholding Agent.”” 'The term ‘‘withholding agent’’
means any person required to withhold any tax under this part.

(17) ““Husband and Wife.”” Asused in this part, if the husband
and wife therein referred to are divorced, wherever appropriate to
the meaning of this part, the term ‘‘wife’’ shall be read ‘‘former
wife’’ and the term ‘‘husband’’ shall be read ‘‘former husband.”’
If the payments described in this part are made by or on behalf of
the wife or former wife to the husband or former husband instead
of vice versa, wherever appropriate to the meaning of this part,
the term ‘‘husband’’ shall be read ‘‘wife’’ and the term ‘‘wife”’
shall be read ‘‘husband.”’

(18) “Indsvidual.’’ ‘‘Individual’”’ means a natural person.

(19) ““Counsel for Franchise Tar Board.”” The term ‘‘counsel
for the Franchise Tax Board.”” and ‘‘Franchise Tax Counsel’’ as
used in this part, means attorney or attorneys appointed or em-
ploved by the Franchise Tax Board and acting subject to the
approval and under the supervision of the Attorney General.

(20) “Employce.”’ TFor the purpose of applying the provisions
of Sections 104, 105 and 106 with respect to aceident and health
insuranece or accident and health plans, for the purpose of applying
the provisions of Section 101(b) with respect to employees’ death
benefits, and for the purpose of applying the provisions of this part
with respeet to contributions to or under a stock bonus, pension,
profit-sharing, or annuitv plan, and with respeet to distributions
under such a plan, or by a trust forming part of such a plan, the
term ‘‘employee’’ shall include a full-time life insurance salesman
who is considered an employee for the purpose of Chapter 21 of
the Federal Internal Revenue Code, or in the case of services per-
formed before January 1, 1951, who would be considered an em-
ployee if his services were performed during 1951.

(21) Net Imcome, Defincd. For the purpose of this part, the
term ‘‘net income’’ means taxable income.

(22) ““Attorney General.”” *‘Attorney General’’ means the At-
torney General of the State of (‘alifornia.

(23) “Taxable year.”” ‘‘Taxable year’ means the calendar
year or the fiseal year upon the basis of which the taxable income
is computed under this part. If no fiscal year has been established,
‘“‘taxable year’’ means the calendar year.

“‘Taxable year’’ means, in the case of a return made for a frac-
tional part of a year under this part or under regulations pre-
seribed by the Franchise Tax Board, the period for which the
return is made.

(24) ““Fiscal year.”” ‘‘Fiscal vear’’ means an accounting pe-
riod of 12 months ending on the last day of any month other than
December.

(25) ““Paid or incurred.”” ‘“‘Paid or incurred’’ and ‘‘paid or
accrued’’ shall be construed according to the method of account-
ing upon the basis of which the taxable income is computed under
this part.
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(26) ““Trade or business.”” ‘‘Trade or business’’ includes the
performance of the functions of a public office.

(27) ““Tax Court.”” ‘‘Tax Court’’ means the Board of Tax
Avppeals.

(28) ““Buard.”’ ‘‘Board’’ means the Board of Tax Appeals.

(29) “Internal Revenue Code or IRC.”” Whenever the term
‘“‘Internal Revenue Code or IRC’’ is mentioned in this part, it
means the Internal Revenue Code of 1954, as amended to January
1, 1957, unless the context otherwise expressly provides. The sub-
titles, chapters, subchapters, parts, subparts and sections of said
code as enumerated, excepted and amended herein are hereby in-
corporated in this part by such reference and shall have effect as
though fully set forth in this part. However, in the case of any
change in the federal revenue law made by any subsequent amend-
ment of such code, or enactment of any code in lieu thereof, or
amendment of any such later code, it shall be the policy of this
State, by subsequent enactment, to adopt such change retroactively
so that the measure of the tax imposed by this part shall always be
the same, subject to exceptions expressly provided in this part,
as for the purpose of the federal income tax.

(30) ““Department.’”” ‘‘Department,’”” as used in this part,
means the Franchise Tax Department.

(31) “Induction Period.”” The term ‘‘induction period’’
means any period during which, under laws heretofore or hereafter
enacted relating to the induction of individuals for training and
service in the armed forces of the United States, individuals (other
than individuals liable for induction by reason of a prior defer-
ment) are liable for induction for such training and service.

(32) Federal Personnel. Whenever and wherever the provi-
sions of the ‘‘Internal Revenue Code’’ incorporated by reference
in Section, refer to the Secretary of the Treasury, Commissioner
of Internal Revenue or other federal personnel or agenecies, the
reference shall mean the I'ranchise Tax Board.

(b) “Includes” and “Including.” The terms “includes” and “in-
cluding’’ when used in a definition contained in this part shall not be
deemed to exclude other things otherwise within the meaning of the
term defined.

(e) “Foreign Country.” “Foreign country” means any jurisdie-
tion other than one embraced within the United States.

(d) ‘‘Resident.” “Resident” includes:

(1) Every individual who is in this State for other than a tem-
porary or transitory purpose.

(2) Every individual domiciled in this State who is outside the
State for a temporary or transitory purpose.

Any individual who is a resident of this State continues to be a resi-
dent even though temporarily abgent from the State.

(e) “Nonresident.” “Nonresident” means every individual other
than a resident.

(f) Presumption of Residence. Every individual who spends in
the aggregate more than nine months of the taxable year within this
State shall be presumed to be a resident. The presumption may be over-
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come by satisfactory evidence that the individual is in the the State
for a temporary or transitory purpose.

(g) Title. This part is known and may be cited as the “Personal
Income Tax Law.”’

(h) “References by Number.” A reference made in the sections
of the Internal Revenue Code, incorporated by reference in section
7701(a)(29) of this part, by number without further identification:

(1) To a Subtitle, is a reference to Division 2, Part 10, of the
Revenue and Taxation Code.

(2) To a Chapter, is a reference to Part 10, Division 2, of said
code.

(3) To a Subchapter, is a reference to that Chapter in this part.

(4) To a Part or Subpart, is a rveference to that Article in this
part.

(5) To a Section, is a reference to that section incorporated in
this part.

(i) “Prospective Application.” The amendments made by this act
to Part 10 of Division 2 of the Revenue and Taxation Code are applica-
bl.e only in the computation of inecome taxes for taxable years begin-
ning on or after January 1, 1957 and under no circumstances are the
amendments to be so applied as to reduce income taxes for prior
taxable vears computed under prior income tax laws.

(j) Continuing Provisions, Effect of. The provisions of this part
insofar as they are substantially the same as existing statutory provi-
sions relating to the same subjeet matter shall be construed as restate-
ments and continuations thereof, and not as new enactments.

(k) Repeal, Effect of. The repeal of any provision of the Personal
Income Tax Law of 1955 shall not affect any act done or any right
accruing or acerued, or any suit or proceeding had or commmenced in
any civil cause, before such repeal; but all rights and liabilities under
such law shall continue, and may be enforced in the same manner,
as if sueh repeal had not been made.

(1) Cross Reference, Effect of. For the purpose of applying the
Personal Income Tax Law of 1954 or the Personal Income Tax Law
as herein enacted to any period, any reference in either such law
to another provision of the Personal Income Tax Law of 1954 or the
Personal Income Tax Law as herein enacted which is not then appli-
cable to such period shall be deemed a reference to the corresponding
provision of the other law which is then applicable to such period.

(m) Severability, If any chapter, article, section, subsection,
clause, sentence or phrase of this part which is reasonably separable
from the remaining portions of this part, or the application thereof
to any person, taxpayer or circumstance, is for any reason determined
unconstitutional, such determination shall not affect the remainder of
this part, nor, will the application of any such provision to other
persons, taxpayers or circumstances, be affected thereby.
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Artiele 3. Amended Returns

18451. Federal Adjustments, Report to Franchise Tax Board. If
the amount of taxable income for any year of any taxpayer as rve-
turned to the United States Treasury Department is changed or cor-
rected by the Commissioner of Internal Revenue or other officer of the
United States or other competent authority, or where a renegotiation of
a contract or subecontract with the United States results in a change in
taxable income, such taxpayer shall report such change or corrected
taxable income, or the results of such negotiation, within 90 days after
the final determination of such change or correction or renegotiation,
or as required by the Franchise Tax Board, and shall concede the
accuracy of such determination or state wherein it is erroneous. Any
taxpayer filing an amended return with such department shall also
file within 90 days thereafter an amended return with the Franchise
Tax Board which shall eontain such information as it shall require.

18452. Information Return, Charitable Trust. Every trust claim-
ing a charitable, religious, scientific, literary, or educational deduction
under Section 17734 for the taxable year shall furnish information
with respect to such taxable year, at such time and in such manner as
the Franchise Tax Board may by regulations prescribe, setting forth—

(a) The amount of the eharitable, religious, scientifie, literary, or
educational deduction taken under Section 17734 within such year
(showing separately the amount of such deduection which was paid
out and the amount which was permanently set aside for charitable,
religious. scientifie, literary. or educational purposes during such year) ;

(b) The amount paid out within such year which represents
amounts for which chavitable, religious, scientifie, literary, or educa-
tional deductions under Section 17734 have been taken in prior years;

(e¢) The amount for which charitable, religious, scientific, literary,
or education deductions have been taken in prior years but which
has not been paid out at the beginning of such year;

(d) The amount paid out of principal in the current and prior
vears for charitable, religious, scientifie, literary, or education pur-
poses;

(e) The total income of the trust within such year and the expenses
attributable thereto; and

(f) A balance sheet showing the assets, liabilities, and net worth of
the trust as of the beginning of such vear.

This section shall not apply in the ease of a taxable year if all the
taxable income for such vear, determined under the applicable prinei-
ples of the law of trusts, is required to be distributed currently to the
beneficiaries.

(60)
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Article 4. Returns by Persons Outside the Americas

18470 Certain Acts Postponed, Where Individual Outside Amer-
icas. If an individual serving in the Armed Forces of the United
States, or serving in support of such armed forees, is eontinuously out-
side the Americas for longer than 90 days, that period of time and the
next 90 days thereafter shall be disregarded in determining under this
part the amount of any credit or refund (including interest) or in re-
spect of any liability for taxes, interests or penalties of that individual
whether any of the following acts were performed within the time pre-
seribed :

(a) Filing any return of income tax (except income tax withheld
at source) ;

(b) Payment of any income tax (except income tax withheld at
souree) ;

(¢) Filing an appeal with the State Board of Equalization;

(1) Allowance of a credit or refund of any tax;

(¢) Filing a claim for eredit or refund of any tax;

(f) Bringing a suit upon any such claim for credit or refund;

() Assessment of any tax;

(h) Giving or making any notice or demand, for the payment of
any tax, or with respeet to any liability in respeet of any tax;

(i) Colleetion, by the Franchise Tax Board or the collector, by
distraint or otherwise, of the amount of any liability in respect of
any tax;

(7} Dringing suit by the State of California, or any officer on its
behalf, mn vespecet of any liability in respect of any tax; and

(k) Any other act required or permitted under this part.

18473. Extensions, Fiduciary, Person Secondarily Liable, and in
Case of Jeopardy Assessment. Notwithstanding the provisions of
Section 18470, any action or procceding authorized by Article 4, of
Chapter 18 (regardless of the taxable year for which the tax arose),
Article 4 of Chapter 19, Secetiong 18621 and 18622, as well as any other
action or proceeding authorized by law in connection therewith, may be
taken, begun, or prosecuted.

18474. Extensions, Not Applicable Where Collection Jeopardized;
Computation of Interest. In any other case in which the Franchise
Tax Douard determines that eollection of the amount of any assessnment
would be jeopardized by delay, the provisions of Section 18470 shall not
operale to stay collection of that ameunt by distraint or otherwise as
authorized by law. There shall be excluded from any amount assessed
or collected pursuant to this section the amount of interest, penalty,
additional amount, and addition to the tax, if any, in respect of the
period disregarded under this article.

18475. Notices, in Cases Where No Mail Delivery. In any case
to which Sections 18473 and 18474 relate, if the Franchise Tax Board
is required to give any notice to or make any demand upon any person,
that requirement shall be satisfied if the notice or demand is prepared
and signed, 11 any case in which the address of such person last known
to the Franchise Tax Board is in an area for which United States post
offices under instructions of the Postmaster Gteneral are not, by reason
of the war, accepting mail for delivery at the time the notice or demand
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is signed. In that case the notice or demand shall be deemed to have been
given or made upon the date it is signed.

18476. Extensions, Not Granted Unless Franchise Tax Board
Aware of Right to Extension. The assessment or collection of any
tax or of any liability under this part, or any action in connection
therewith, may be made, taken, begun, or prosecuted in accordance with
law, without regard to the provisions of Section 18470, unless prior to
such assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of that section.

18477. Extensions, Not Applicable Where Statute Has Run. This
article shall not operate to extend the time for performing any act
specified in Section 18470(g), (h), (i) or (j) if such time under the
law in force prior to April 8, 1953, expired prior to that date.

18478. Extensions, Definitions and Termination. (a) The term
¢ Americas’’ means North, Central and South America (including the
West Indies but not Greenland), and the Hawaiian Islands.

(b) For the purpose of determining whether any act specified in
Section 18470 (g), (h), (i) or (j) was performed within the time pre-
seribed therefor, if any period of time is disregarded under this article
by reason of any individual being outside the Americas or within an area
of enemy action or control, that individual shall not, if he returns to the
Americas or leaves the area after the date of enactment of this article,
be deemed to have returned to the Americas or ceased to be within that
area before the date upon which the Franchise Tax Board receives from
that individual a notice thereof in such form as the Franchise Tax
Board shall by regulations prescribe. A similar rule shall be applied in
the case of a member of the military or naval forces of the United
States with respect to whom a period of time is disregarded under this
article by reason of being outside the states of the Union and the Dis-
trict of Columbia.

CHAPTER 13. PAYMENTS AND ASSESSMENTS

Article 1. Puayment of Tax

18551. Tax, When Payable. The tax imposed under this part shall
be paid on the fifteenth day of April following the close of the calendar
year, or, if the return is made on the basis of a fiscal year, on the
fifteenth day of the fourth month following the close of the fiscal year.

18552. Installment Payments, Election. On or before the date
prescribed for the payment of the tax the taxpayer may elect to pay the
tax in three equal installments. The first installment shall be paid on
the date prescribed for the payment of the tax, the second installment
shall be paid on the fifteenth day of the fourth month, and the third
installment on the fifteenth day of the eighth month, after that date.
Notwithstanding the provisions of this section, if the amount paid on
or before the due date of the first installment is less than the tax as
corrected in acecordance with the provisions of Section 18601, the tax-
payer shall be deemed to have elected to pay the tax in three equal
installments in the manner provided herein. If any installment is not
paid on or before the date fixed for its payment, the whole amount of
tax unpaid shall be paid upon notice and demand from the Franchise
Tax Board.
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18553. Installment Payments, May Be Paid in Advance. The tax-
payer may elect to pay the tax or any installment prior to the date pre-
scribed for its payment.

18554. Tax, Where Payable. The tax, and any interest and pen-
alties, shall be paid to the Franchise Tax Board. Remittances may be
in the form of a check, payable to the Franchise Tax Board, during
such time and under such regulations as the Franchise Tax Board may
prescribe. If a check is not paid by the bank on which it is drawn, the
taxpayer tendering the check remains liable for the payment of the
tax, and all interest and penalties, as if he had not tendered the check.

18555. Husband and Wife, Liability for Tax. The spouse who
controls the disposition of or who receives or spends community income
as well as the spouse who is taxable on such income is liable for the
payment of the taxes imposed by this part on such income. Where a
Joint return is filed by a hushand and wife, the liability for the tax on
the aggregate income is joint and several.

Article 2. Deficiency Assessments

18581. Deficiency Assessment, When Franchise Tax Board May
Issue. The Franchise Tax Board may proceed under this article or
Article 4 whether or not it requires a return as an amended return
under Article 3 of Chapter 17.

18582. Return, Examination by Franchise Tax Board. As soon
as practicable after the return is filed, the Franchise Tax Board shall
examine it and shall determine the correct amount of the tax.

18583. Notice of Additional Assessment. If the Franchise Tax
Board determines that the tax disclosed by the original return is less
than the tax disclnsed by its examination, it shall mail notice or notices
to the taxpayer of the deficieney proposed to be assessed.

18584. Notice, Form. Kach notice shall set forth the reasons for
the proposed additional assessment and the ecomputation thereof.

18585. Notice, Joint Returns. In the case of a joint return filed
by husband and wife, the notice of deficiency may be a single joint
notice, except that if the Franchise Tax Board is notifled by either
spouse that separate residences have been established, it shall mail to
each spouse, in lieu of the single joint notice, duplicate originals of the
joint notice.

18586. Proposed Assessments, Statute of Limitations. Except in
the case of a fraudulent return and except as otherwise provided in
Sections 18587, 18586.1 and 13389, every notice of a proposed deficiency
assessment shall be mailed to the taxpayer within four years after the
return was filed No deficieney shall be assessed or collected with respect
to the year for which the return was filed unless the notice is mailed
within the four-vear period or the period otherwise fixed.

18586.1. Proposed Assessment, Omission of More Than 25 Percent
of Income. If the taxpayer omits from gross income an amount
properly includible therein which is in excess of 25 percent of the
amount of gross income stated in the return, a notice of a proposed
deficiency assessment may be mailed to the taxpayer within six years
after the return was filed.
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18586.2. Failure to Report Federal Adjustments, Statute of Limi-
tations. If a taxpaver shall fail to report a change or correction by
the Commissioner of Internal Revenue or other officer of the United
States or other competent authority or shall fail to file an amended
return as required by Section 18451, any deficiency resulting from such
adjustments may be assessed and collected within four years after
said change. eorrection or amended return is reported to or filed with
the Federal Government.

18586.3. Federal Adjustments, Statute of Limitations. If a tax-
payer is required to report a change or correction hy the Commissioner
of Internal Revenue or other officer of the United States or other com-
petent authority or to file an amended return as required by Section
18451 and does report such change or files such return. any deficiency
resulting from such adjustments may be assessed within six months
from the date when such notice or amended return is filed with the
Franchise Tax Board by the taxpayer, or within the period provided in
Sections 18586 and 18586 1, whichever period expires the later.

18586.4. Sale of Residence, Statute of Limitations. In the case of
a deficieney deseribed in Section 18100, such deficiency may he assessed
at any time prior to the expiration of the time therein provided.

18586.5. Involuntary Conversion, Statute of Limitations. In case
of a deficiency described in Sections 18085 and 18086, such deficiency
may be assessed at any time prior to the expiration of the time therein
provided.

18587. Proposed Assessment, Limitation Where Federal Waiver.
If any taxpayer agrees with the United States Commissioner of Internal
Revenue for an extension or renewals thereof of the period for propos-
ing and assessing deficiencies in federal income taxes for any year,
the period for mailing a notice of a proposed deficiency shall be four
years after the return was filed or six months after the date of the
expiration of the agreed period for assessing deficiencies in the federal
income tax, whichever period expires the later.

18588. Returns, When Deemed Filed. For the purposes of Sec-
tions 18586, 18586.1 and 18587 a return filed before the last day pre-
seribed by law for filing shall be considered as filed on that day.

18589. Waiver of Statute of Limitations. Where before the expi-
ration of the time preseribed for the mailing of a notice of a proposed
deficiency assessment, the taxpayer consents in writing to an assess-
ment after that time, the assessment may he made at any time prior to
the expiration of the period agreed upon. The period agreed upon may
be extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon.

18590. Protest, When and How to Be Filed, Within 60 days after
the mailing of each notice of additional tax proposed to be assessed
the taxpayer may file with the Franchise Tax Board a written protest
against the proposed additional tax, specifying in the protest the
grounds upon which it is based.

18591. Proposed Assessments, When Final. If no protest is filed,
the amount of the deficiency assessed becomes final upon the expiration
of the 60-day period.
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18592. Protest, Action and Hearing. If a protest is filed, the
Franchise Tax Board shall reconsider the assessment of the deficiency
and, if the taxpayer has so requested in his protest, shall grant the
taxpayer or his authorized representatives an oral hearing.

18593. Appeal to Board, When. The Franchise Tax Board’s ac-
tion upon the protest is final upon the expiration of 30 days from the
date when it mails notice of its action to the taxpayer, unless within
that 30-day period the taxpayer appeals in writing from the action
of the Franchise Tax Board to the hoard.

18594. Appeal to Board, Filing. The appeal shall be addressed
and mailed to the State Board of Equalization at Sacramento, Califor-
nia, and a copy of the appeal addressed and mailed at the same time
to the Franchise Tax Board at Sacramento, California.

18595. Appeal, Action by Board. The hoard shall hear and deter-
mine the appeal and thereafter shall forthwith notify the taxpayer and
the Franchise Tax Board of its determination and the reasons therefor.

18596. Board’s Opinion, Finality. The board’s determination be-
comes final upon the expiration of 30 days from the time of the deter-
mination unless within the 30-day period the taxpayer or the Franchise
Tax Board files a petition for rehearing with the board. In that event
the determination becomes final upon the expiration of 30 days from
the time the board issues its opinion on the petition.

18597. Notice of Deficiency, Due Date. When a deficiency is de-
termined and the assessment becomes final, the Franchise Tax Board
shall mail notice and demand to the taxpayer for the payment thereof.
The deficiency assessed is due and pavable at the expiration of 10 days
from the date of the notice and demand. unless the taxpayer has
elected to pay the tax in installments, in which case the deficiency shall
be prorated to the three installments,

18598. Deficiency, Installment Payments. Except where a jeop-
ardy assessment is made, the part of the deficiency prorated to any
installment the date for payment of which has not arrived shall be
collected at the same time as, and as part of, the installment.

18599. Deficiency Payments, Delinquency Installments. The part
of the deficiency prorated to any installment the date for payment of
which has arrived is due and payable at the expiration of 10 days
from the date of the notice.

18600. Certificate, Prima Facie Evidence. A certificate by the
Franchise Tax Board or of the board, as the case may be, of the mail-
ing of the notices specified in this article in prima facie evidence of
the assessment of the deficiency and of the giving of the notices.

18601. Mathematical Error, Collection of Tax Due Thereon. Any
amount of tax in excess of that disclosed by the return, due to a mathe-
matical error, notice of which has heen mailed to the taxpayer, is not a
deficiency assessment. The taxpayer has not right of protest or appeal
as in case of a deficiency assessment, based on such notice, and the as-
sessment or collection of the amount of tax erroneously omitted in the
return is not prohibited by any provision of this article.
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Article 3. Assessments Against Persons Secondarily Liable

18621. Secondary Liability, How and When Assessed. The taxes
imposed by this part upon any taxpayer for which any person other
than the taxpayer is liable may be assessed against such person in the
manner provided for the assessment of deficiencies. The taxes may be
assessed at any time within which deficiency assessments may be made
against the taxpayer.

18622. 8econdary Liability, Collection as If Primary Obligation.
The provisions of this part respecting the collection of taxes apply to
the collection of the taxes from the person secondarily liable to the
same extent and with the same forece and effect as though he were the
taxpayer.

Article 4. Jeopardy Assessments

18641. Jeopardy Assessments, Filing and Notice. If the Franchise
Tax Board finds that the assessment or the collection of a tax or a de-
ficiency for any year, current or past, will be jeopardized in whole or
in part by delay, it may mail or issue notice of its finding to the tax-
payer, together with a demand for immediate payment of the tax or
the deficiency declared to be in jeopardy, including interest and penal-
ties and additions thereto.

18642. Jeopardy Assessments, Current Period. In the case of a
tax for a current period, the Franchise Tax Board may declare the tax-
able period of the taxpayer immediately terminated. It shall mail or
issue notice of its finding and declaration to the taxpayer, together
with a demand for a return and immediate payment of the tax based
on the period declared terminated, including therein income accrued
and deductions incurred up to the date of termination if not otherwise
properly includible or deductible in respect of the period.

18643. Jeopardy Assessments, Collection. A jeopardy assessment
is immediately due and payable, and proceedings for collection may be
commenced at once. The taxpayver, however, may stay collection and pre-
vent the jeopardy assessment from becoming final by filing, within 10
days after the date of mailing or issuing the notice of jeopardy assess-
ment, a petition for reassessment, accompanied by a bond or other secur-
ity in such amount as the Franchise Tax Board may deem necessary, not
exceeding double the amount (including interest and penalties and addi-
tions thereto) as to which the stay is desired.

18641, Jeopardy Assessments, When Final. If a petition for re-
assessment, accompanied by bond or other security, is not filed within
the 10-day period, the assessment becomes final.

18645. Jeopardy Assessments. If a petition for reassessment,
accompanied by bond or other security, is filed within the 10-day pe-
riod, the Franchise Tax Board shall reconsider the assessment and, if
the taxpayver has so requested in his petition, the Franchise Tax Board
shall grant him or his authorized representative an oral hearing. The
Franchise Tax Board’s action upon the petition for reassessment is
final upon the expiration of 30 days from the date when it mails notice
of its action to the taxpayer, unless within that 30-day period the tax-
payer appeals in writing from the action of the Franchise Tax Board
to the board.
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18646. Jeopardy Assessments, Appeal. The taxpayer may appeal
to the board from the Franchise Tax Board’s action on the petition for
reassessment, the appeal to be made in the manner prescribed by Seec-
tion 18594. The provisions of Article 2 of Chapter 18 relating to an
appeal from the action of the Franchise Tax Board on a protest against
an additional tax proposed to be assessed shall be applicable to the
appeal.

18647. Jeopardy Assessments, Presumptive Evidence of Jeopardy.
In any proceeding brought to enforce payment of taxes made due and
payable by this article, the finding of the Franchise Tax Board under
Section 18641, whether made after notice to the taxpayer or not, is for
all purposes presumptive evidence that the assessment or collection of
the tax or the deficiency was in jeopardy. A certificate of the Franchise
Tax Board of the mailing or issuing of the notices specified in this
article is presumptive evidence that the notices were mailed or issued.

18648. Collection of Tax, Where No or False Return. (a) If any
taxpayer fails to file a return, or files a false or fraudulent return with
intent to evade the tax, for any taxable year, the Franchise Tax Board,
at any time, may require a return or an amended return under penalties
of perjury or may make an estimate of the net income, from any avail-
able information, and may propose to assess the amount of tax, interest,
and penalties due under this law. All the provisions of this part relative
to delinquent taxes shall be applicable to the tax, interest, and penalties
due under this law.

(b) When any assessment is proposed under the preceding para-
graph, the taxpayer shall have the right to protest the same and to
have an oral hearing thereon if requested, and also to appeal to the
board from the Franchise Tax Board's action on the protest; the tax-
payer must proceed in the manner and within the time prescribed by
Sections 18590 to 18596, inclusive.

18649. Bankruptcy or Receivership, Immediate Assessment. Upon
the adjudication of bankruptey of any taxpayer in any bankruptey pro-
ceeding or the appointment of a receiver for any taxpayer in any re-
ceivership proceeding before any court of the United States or of any
state or territory or of the District of Columbia, any deficiency
(together with all interest, additional amounts, or additions to the tax
provided for by law) determined by the Franchise Tax Board in re-
spect of a tax imposed by this part upon the taxpayer may be im-
mediately assessed.

18650. Bankruptcy, Notice to Franchise Tax Board. The trustee
in bankruptey or receiver shall give notice in writing to the Franchise
Tax Board of the adjudication of bankruptey or the appointment of the
receiver. The running of the statute of limitations on the making of
assessments shall be suspended for the period from the date of adjudica-
tion in bankruptey or the appointment of the receiver to a date 30 days
after the date upon which the notice from the trustee or receiver is re-
ceived by the Franchise Tax Board; but in no case shall the suspension
be for a period in excess of two vears.

18651. Bankruptcy, Claim for Tax and Effect on Board of Appeals.
Claims for the deficiency and such interest, additional amounts and
additions to the tax may be presented, for adjudication in accordance
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with law, to the court hefore which the bankruptey or receivership
proceeding is pending, despite the pendency of proceedings for the re-
determination of the deficiency pursuant to a petition to the board. No
petition for a redetermination may be filed with the board after the
adjudication of bankruptey or the appointment of the receiver.

18652. Bankruptcy Proceedings, Collection After. Upon notice
and demand from the Franchise Tax Board after termination of the
bankruptey or receivership proceeding, the taxpayer shall pay any por-
tion of the claim allowed in the proceeding which is unpaid. The unpaid
amount may be collected in the manner provided in this part for the
collection of delinquent taxes at any time within six years after termina-
tion of the proceeding.

18653. Jeopardy Assessment, Rules and Regulations. The Fran.
chise Tax Board may prescribe rules and regulations necessary properly
to carry out the provisions of this article.

Article 5. Interest and Penalties

18681. Failure to File Return, Penalty. If any taxpayer fails to
make and file a return required by this part on or before the due date of
the return or the due date as extended by the Franchise Tax Board,
then, unless it is shown that the failure is due to reasonable cause and
not due to wilful neglect, 5 percent of the tax shall be added to the tax
for each 30 days or fraction thereof elapsing between the due date of
the return and the date on which filed, but the total penalty shall not
exceed 25 percent of the tax. The penalty so added to the tax shall be
due and payable upon notice and demand from the Franchise Tax
Board.

18682. Failure to File Return, Penalty Where Demand Made. If
any taxpayer, upon notice and demand by the Franchise Tax Board,
fails or refuses to make and file a return required by this part, the
Franchise Tax Board, notwithstanding the provisions of Section 18648,
may estimate the net income and compute and levy the amounts of the
tax due from any available information. In such case 25 percent of the
tax, in addition to the penalty added under Section 18681, shall he
added to the tax and shall be due and payable upon notice and demand
from the Franchise Tax Board.

18683. Failure to Furnish Information Requested, Penalty. If
any taxpayer fails or refuses to furnish any information requested in
writing by the Franchise Tax Board, the Franchise Tax Board may
add a penalty of 25 percent of the amount of any deficiency tax assessed
by the Franchise Tax Board concerning the assessment of which the
information was required.

18G84. Negligence, Penalty. If any part of any deficiency is due
to negligence, or intentional disregard of rules and regulations but
without intent to defraund, 5 percent of the total amount of the de-
ficiency, in addition to the deficiency and other penalties provided in
this article, shall be assessed, collected, and paid in the same manner
as if it were a deficiency.

18685. Fraud, Penalty. If any part of any deficiency is due to
fraud with intent to evade tax, 50 percent of the total amount of the
deficiency, in addition to the deficiency and other penalties provided in
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this article, shall be assessed, collected, and paid in the same manner
as if it were a deficiency.

18686. Rate of Interest. If the tax imposed by this part, whether
assessed by the Franchise Tax Board or the taxpayer, or any install-
ment or portion of the tax is not paid on or hefore the date preseribed
for its payment, there shall be collected, as a part of the tax, interest
upon the unpaid amount at the rate of 6 percent per year from the
date prescribed for its payment until it is paid.

18687. Extension of Time for Payment, Interest. 1f the time for
the payment of the tax or any installment thereof is extended, there
shall be collected, as part of such tax, interest thereon at the rate of 6
per centum per year from the date upon which such payment should
have been made if no extension had been granted until the date the tax
is paid.

18688. Deficiency Assessments, Interest. Interest upon the amount
assessed as a deficiency shall be assessed and paid at the same time as
the deficiency at the rate of 6 percent per vear from the date prescribed
for the payment of the tax (or, if the tax is paid in installments, from
the date prescribed for the payment of the first installment) to the
date the deficiency is assessed. If any portion of the deficiency is paid
prior to the date it is assessed, interest shall acerue on such portion only
to the date paid.

18689. Interest, Computed Where Not Paid Upon Demand. Ex-
cept in the case of a jeopardy assessment, collection of which has been
stayed by the posting of a bond, where a deficiency, or any interest or
penalty imposed in econnection therewith under Sections 18681, 18684,
18685, and 18688, or any penalty in ca~e of delinquency provided for in
Sections 18681, 18682, and 18683, is not paid in full within 10 days from
the date of notice and demand from the Franchise Tax Board, there
shall be collected as a part of the tax, interest upon the unpaid amount
at the rate of 6 percent per vear from the date of the notice and demand
until it is paid. If any part of the amount prorated to any unpaid in-
stallment is not paid in full on or hefore the date preseribed for the
payment of the installment. there shall be collected as a part of the tax,
interest upon the unpaid amount at the rate of 6 percent per year from
the date prescribed for payment of the installment until the date the
tax is paid.

18690. Spouse’s Overpayment Credited Against Other Spouse’s
Deficiency, Interest. Where an overpayment is made by any tax-
payer for any year, and a deficiency is owing from the husband or wife
of the taxpayer for the same year, and both husband and wife notify
the Franchise Tax Board in writing prior to the expiration of the
time within which credit for the overpayment may be allowed that the
overpayment may be credited against the deficiency, no interest shall
be assessed on such portion of the deficiency as is extinguished by the
credit for the period of time subsequent to the date the overpayment
was made.

18691. Overpayment and Underpayment Due to Same Item, Inter-
est. (a) Where an overpayment is made by any taxpayer for any
year, and a deficiency is owing from the same taxpayver for any other
year, the overpayment, if the period within which credit for the over-
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payment may be allowed has not expired, shall be credited on the de-
ficiency, if the period within which assessment of the deficiency may be
proposed has not expired, and the balance, if any, shall be credited or
refunded to the taxpayer. No interest shall be assessed on such portion
of the deficiency as is extinguished by the credit for the period of time
subsequent to the date the overpayment was made.

(b) For the purposes of this section the returns of a decedent and
his estate shall be considered returns of the same taxpayer and the
returns for the decedent and his estate filed for the year of death shall
be considered returns for different taxable vears.

(¢) This section is not intended, nor shall it be construed, as a limi-
tation on the Franchise Tax Board’s right to offset or recoup barred
assessments against overpayments.

18691.1. Interest, Computed Where Related Items or Related Tax-
payers. (a) When the correction of an erroneous inclusion or dedue-
tion of an item or items in the computation of income of a trust, estate,
parent or husband for any vear results in an overpayment for such
year by said trust, estate. parent or hushand, and also results in a de-
ficiency for the same year for a grantor of such trust or beneficiary of
such estate or trust, or child of such parent, or spouse of such child,
or the wife of said husband, the overpayment, if the period within
which credit for the overpayment may be allowed has not expired, shall
be credited on the deficiency, if the period within which the deficiency
may be proposed has not expired. and the balance, if any, shall be
credited or refunded. No interest shall be assessed on such portion of
the deficiency as Is extinguished by the credit for the period of time
subsequent to the date the overpayment was made,

(b) When the correction of an erroneous inclusion or deduction of
an item or items in the computation of income of a grantor of a trust,
beneficiary of an estate or trust. a child, or spouse of such child, or a
wife for any year results in an overpayment for such vear by said
grantor, beneficiary. child or wife, and also results in a deficiency for
the same vear for the grantor’s or beneficiary’s trust, the beneficiary’s
estate, the child’s parent. or spouse of such child, or the wife’s husband,
the overpayment, if the period within which eredit for the overpay-
ment may be allowed has not expired, shall be credited on the de-
ficiency, if the period within which the deficiency may be proposed
has not expired, and the balance, if any, shall he eredited or refunded.
No interest shall be assessed on such portion of the deficiency as is
extinguished by the credit for the period of time subsequent to the
date the overpayment was made.

(e¢) Paragraphs (a) and (b) are not intended, nor shall they be
construed as a limitation on the Franchise Tax Board’s right to offset
or recoup barred assessments against overpayments.

CHaPTER 19. CoLLEcrTION OF TaAX

Article 1. Information at Source; Withholding Tax

18801. Information at Source and Withholding, None on Exempt
Interest. This article does not apply to the payment of interest obli-
gations not taxable under this part.
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18802. Information Returns, General. Every individual, partner-
ship, corporation, joint stock company or assoeiation. insurance com-
pany, business trust, or so-called Massachusetts trust, being a resident
or having a place of business in this State, in whatever capacity acting,
including lessees or mortagors of real or personal property, fiduciaries,
employers, and all officers and emplovees of this State or any political
subdivision of this State, or any city organized under a frecholder’s
charter, or any political body not a subdivision or agency of the State,
having the control, receipt, custody. disposal. or pavment of interest
(other than interest coupons pavable to hearer). dividends, rent, sal-
aries, wages, premiums, annuities, compensations, remunerations, emol-
uments, or other fixed or determinable annual or periodical gains.
profits, and income amounting to one thousand dollars ($1.000) or
over. paid or payable during any year to any taxpayver, shall make a
complete return to the Franchise Tax Board, which shall contain or
be verified by a written declaration that it is made wnder the penalties
of perjury, under such regulations and in such form and manner and
to such extent as may be preseribed by it.

185802.1. Information Returns, Cooperatives. Any corporation allo-
cating amounts as patronage dividends, rebates, or refunds (whether
in cash, merchandise. capital stock, revolving fund certificates, retain
certificates, certificates of indebtedness, letters of advice, or in some
other manner that discloses to each patron the amount of such divi-
dend, refund, or rebate) shall render a correct return, which shall
contain or be verified by a written declaration that it is made under
the penalties of perjury, stating (A) the name and address of each
patron to whom it has made such allocations amounting to one hundred
dollars ($100) or more during the calendar vear, and (B) the amount
of such allocations to each patron. If required by the Franchise Tax
Board, any such corporation shall render a correct return, which shall
contain or be verified by a written declaration that it is under penalties
of perjury, of all patronage dividends. rebates, or refunds made during
the calendar year to its patroms. This section shall not apply in the
case of any corporation exempt from tax under Article 1 of Chapter 4
of the Bank and Corporation Tax Law.

18803. Information Returns, on Income From Securities. Such a
return may be required. regardless of amounts, in the case of

(a) Pavments of interest upon bonds, morteages, deeds of trust, or
other similar obligations of corporations.

(b) Dividends paid by corporations.

(e) Collections of items (not pavable in the United States) of inter-
est upon the bonds of foreign counties and interest upon the bonds of
and dividends from corporations created or organized in a foreign
country by persuns undertaking as a matter of business or for profit
the eollection of foreign payments of such interest or dividends by
means of coupons, checks, or bills of exchange,

15804. Information at Source and Withholding, Agent Entitled to
Address of Recipient. When necessary to make effective the provi-
sions of this article, the name and address of the recipient of income
shall be furnished npon demand of the person paying the income.
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18805. Withholding of Tax, General. The Franchise Tax Board
may, by regulation, require any person, including any officer or depart-
ment of the State or any political subdivision or agency of the State,
or any city organized under a freeholder’s charter, or any political
body not a subdivision or agency of the State, to withhold from pay-
ments of interest (other than interest coupons payable to bearer), divi-
dends, rent, prizes, winnings, and compensation for personal services,
including bonuses, an amount equal to the tax that would be imposed
by this part upon such payments if they, together with all similar pay-
ments since the beginning of the calendar year, represented net. income
and the only net income of the pavee, and to transmit the amount
withheld to the Franchise Tax Board at such time as it may designate.

18806. Liability for Failure to Withhold. Any person who fails
to withhold from anv payments and transmit to the Franchise Tax
Board any amount required by the Franchise Tax Board pursuant to
Section 18805 to be withheld and transmitted is liable for any taxes
due from the taxpaver to whom the payments are made for the year
in which made to an extent not in excess of the amount required to be
withheld, unless it is shown that the failure is due to reasonable cause.

18807. Notice to Withhold, How Served. The Franchise Tax
Board may by notice, served personally or by registered mail, require
any person and any officer or department of the State or any political
subdivision or agency of the State, or any city organized under a free-
holder’s charter, or any political body not a subdivision or agency of
the State, having in their possession, or under their control, any credits
or other personal property or other things of value. belonging to a
taxpayer, to withhold, from such credits or other personal property or
other things of value, belonging to a taxpayer, the amount of any tax,
interest or penalties due from the taxpaver under this part and to
transmit the amount withheld to the Franchise Tax Board at such
times as it may designate.

18808, Failure to Withhold, Liability. Any person failing to with-
hold the amount due from any taxpaver and to transmit the same to
the Franchise Tax Board after service of a notice pursuant to Seetion
18807 is liable for such amounts.

18809. Withholding Agent, Must Pay Without Resorting to Ac-
tion. Any person required to withhold and transmit any amount
pursuant to this article shall comply with the requirement without
resort to any legal or equitable action in a court of law or equity. Any
person paying to the Franchise Tax Board any amount required by
it to be withheld is not liable therefor to the person from whom with-
held unless the amount withheld is refunded to the withholding agent.

18810. Withholding Tax, Refund Therefor. Any taxpayer from
whom a tax is collected by withholding under this article is entitled
to the remedies set forth in Articles 1 and 2 of Chapter 20 of this part.
But a refund of the tax under Article 1 of Chapter 20 shall be made
to the withholding agent instead of directly to the taxpayver, if re-
quested in writing by the withholding agent at the time the amounts
refundable were transmitted to the Franchise Tax Board.

18811. Notice to State Agencies. Whenever, under any provision
of this article, service is authorized upon the State of any notice to
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withhold, unless expressly exempted from the provisions of this section,
such service to be effective must, in addition to any other requirements,
be made on the state agency owing the obligation prior to the time such
agency presents the claim for payment thereof to the State Controller.

Artiele 2. Suit for Tax

18831. Action to Recover Tax., The Franchise Tax Board may,
within six vears after the determination of liability for any tax, pen-
alties, and interest, or any installment thereof, bring an action in a
court of competent jurisdiction in the name of the people of the State
of California to recover the amount of anv taxes, penalties, and in-
terest due and unpaid under this part.

18832, Suits, Who Prosecutes and Where. The Attorney General
or the counsel fuor the Franchise Tax Board shall prosecute the action.
The action shall be tried in the County of Sacramento unless the court
with the consent of the prosecutor orders a change of place of trial.

18833. Suits, Writ of Attachment. In the action a writ of attach-
ment may be issued, and no bond or affidavit previous to the issuing of
the attachment is required.

18834, Suits, Effect of Certificate by Franchise Tax Board. In
the action a certificate by the Franchise Tax Board showing the de-
linquency shall be prima facie evidence of the levy of the tax, of the
delinquency, and of the compliance by the Franchise Tax Board and
the board with all the provisions of this part in relation to the com-
putation and levy of the tax.

18835. Action, Outside of California. The Franchise Tax Board
may bring an appropriate action, whether in the form of a common
law action of debt or indebitatus assumpsit or a code or other action,
in any court of competent jurisdicetion in the United States or in a
foreign eountry, in the name of the people of the State of California,
to recover the amount of any taxes and interest due under this part.
The Attorney General or the counsel for the Franchise Tax Board
shall prosecute the action.

Article 3. Judgment for Tax

18861. Actions, Generally. If any tax, interest, or penalty im-
posed under this part is not paid when due, the Franchise Tax Board
may file in the Office of the County Clerk of Sacramento County, or
any other county, a certificate specifying the amount of the tax, pen-
alty, and interest due, the name and last known address of the tax-
payer liable for the amount due, and the fact that the Franchise Tax
Board has complied with all provisions of this part in the computa-
tion and levy of the tax, and a request that judgment be entered against
the taxpayer in the amount of the tax, penalty, and interest set forth
in the certificate.

18862. Actions, Judgment After Certificate. The county clerk
immediately upon the filing of the certificate shall enter a judgment for
the people of the State of California against the taxpayer in the
amount of the tax, penalty, and interest set forth in the certificate.
The county clerk may file the judgment in a loose-leaf book entitled
‘‘Personal Income Tax Judgments.’’
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18863. Abstract Becomes Lien. An abstract or a copy of the
ndgment may be recorded with the county recorder of any county.
From the time of the recording, the amount of the tax, penalty, and
interest set forth constitutes a lien upon all property of the taxpayer
in the county, owned by him or afterwards and before the lien expires
acquired by him. The lien has the force, effect, and priority of a judg-
ment lien and eontinues for five years from the date of the recording
unless sooner released or otherwise discharged.

18864. Lien, Extension. Within five years from the date of the
recording or within five years from the date of the last extension of
the lien in the manner provided in this section, the lien may be ex-
tended by recording in the office of the county recorder of any county
an abstract or copy of the judgment. From the time of the recording
the lien extends to the property in the county for five years unless
sooner released or otherwise discharged.

18865. Execution. Execution shall issue upon the judgment upon
request of the Franchise Tax Board in the same manner as execution
may issue upon other judgments, and sales shall be held under such
execution as prescribed in the Code of Civil Procedure.

Article 4 Lien of Tax

18881. Certificate, Filing. If any tax, interest, or penalty imposed
under this part is not paid when due, the Franchise Tax Board may
file in the office of any county recorder a certificate specifying the
amount of the tax, interest, and penalty due, the name and last known
address of the taxpayer liable for the amount, and the fact that the
Franchise Tax Board has complied with all provisions of this part in
the computation and levy of the tax.

13882, Certificate, Creation of Lien. Irom the time of the filing
for recording the amount of the tax, interest, and penalty set forth
constitutes a lien upon all property of the taxpayer in the county,
owned by him or afterwards and before the lien expires acquired by
him. The lien has the force, effect, and priority of a judgment lien and
continues for five vears from the date of the recording unless sooner
released or otherwise discharged.

18883. Certificate, Extension of Lien. Within five years from the
date of the recording or within five vears from the date of the last ex-
tension of the lien in the manner provided in this section, the lien may
be extended by recording in the oftice of the ecounty recorder of any
county a new certificate. From the time of the recording the lien ex-
tends to the property in the county for five years unless sooner released
or otherwise discharged.

13884, Release of Lien, When. The Franchise Tax Board may,
at any time, release all or any portion of the property subject to any
lien provided for in this part from the lien or subordinate the lien to
other liens if it determines that the taxes are sufficiently seeured by a
lien on other property of the taxpayer or that the release or subordina-
tion of the lien will not endanger or jeopardize the collection of the
taxes.

18885. Release or Subordination of Lien, Conclusive Evidence. A
certificate by the Franchise Tax Board to the effect that any property
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has been released from a lien or that the lien has been subordinated to
other liens shall be coneclusive evidence that the property has been
released or that the lien has been subordinated as provided in the cer-
tificate.

18886. Trusts, Lien for Tax on Trust Income. Tpon recordation
of an abstract of judgment or a copy thereof by the Franchise Tax
Board with the county recorder of any county for any taxes due from
the grantor of a trust on income of the trust which is taxable to the
grantor under this part, and upon its giving notice of the recording
to the fidueiary of the trust, or in case there is more than one fiduciary
to any one of the fiduciaries, the amount of the taxes constitutes a
lien upon all property of the trust in the county owned by the trust
or afterwards and before the lien expires acquired by the trust. The
lien has the force, effect, and priority of a judgment lien.

18887. Lien, Notice, Service. The notice required to be given by
Section 18886 inay he served upon the fiduciary personally, or by mail;
if by mail, service shall be made pursuant to Section 1013 of the Code
of Civil Procedure and shall be addressed to the fiduciary at his ad-
dress as it appears in the records of the Franchise Tax Board.

Article 5. Warrant for Collection of Tax

18906. Franchise Tax Board May Issue Warrant. The Franchise
Tax Board or its authorized representative may issue a warrant for
the collection of any tax, interest. or penalty and for the enforcement
of any lien.

18907. Form, Effect, and Levy. The warrant shall be directed to
any sheriff, constable, or marshal and shall have the same force and
effect as a writ of execution. The warrant shall be levied and sale made
pursuant to it in the same manner and with the same force and effect
as a levy of any sale pursuant to a writ of execution

18908. Fees Payable to Sheriff. The Franchise Tax Board shall
pay or advance to the sheriff, constable, or marshal, the same fees,
commissions, and expenses as are provided by law for similar services
pursuant to a writ of execution. The Franchise Tax Board, and not
the court, shall approve the fees for publication in a newspaper.

18909 Fees Collectible From Taxpayer. The fees, commissions,
and expenses are an obligation of the taxpayer and may be collected
from him by virtue of the warrant or in any other manner provided in
this part for the collection of a tax.

Artiele 6. Miscellaneous Provisions

15931. Remedies, Cumulative. The remedies of the State pro-
vided for in this chapter are cumulative. and no action taken by the
Franchise Tax Board constitutes an election by the State to pursue
any remedy to the exclusion of any other remedy for which provision
is made in this part.

18932. Franchise Tax Board to Act for State. In all proceedings
under this chapter the Franchise Tax Board may act on behalf of the
people of the State of California.
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18933. Priority of Tax. The amounts required to be paid by any
person under this part together with interest and penalties shall be
satisfied first in any of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(¢) Whenever the estate of the person in the hands of execufors,
administrators, or heirs is insufficient to pay all the debts due from the
deceased.

(d) Whenever the estate and effects of an ahseonding, concealed, or
absent person required to pay any amount under this part are levied
upon by process of law.

This section does not give the State a preference over any recorded
lien which attached prior to the date when the amounts required to be
paid became a lien.

The preference given to the State by this section shall be subordinate
to the preferences given to claims for personal services by Sections 1204
and 1206 of the Code of Civil Procedure.

CHAPTER 20. OVERPAYMENTS AND REFUNDS

Article 1. Claim for Refund

19051. Refund, When. If the Franchise Tax Board or the board,
as the case may be, believes that there has been an overpayment of tax,
penalty. or interest bv a taxpayver for any year for any reason, the
amount of the overpayment shall he credited against any taxes then
due from the taxpayer under this part and the balance refunded to the
taxpayer.

19052. Refund, Approval by Board of Control. No credit or re-
fund shall be allowed or made until approved by the State Board of
Control.

19053. Refund Claim, When to Be Filed. No credit or refund
shall be allowed or made after four years from the last day prescribed
for filing the return or after one year from the date of the overpay-
ment, whichever period expires the later. unless before the expiration
of the period a claim therefor is filed by the taxpayer, or unless before
the expiration of the period the Franchise Tax Board certifies the
overpayment to the State Board of Control for approval of the refund-
ing or the crediting thereof.

19053.3. Refund Claim, Effect of Exfension Agreements. The
period within which a claim for credit or refund may be filed. or credit
or refund allowed or made if no claim is filed, shall be the period
within which the Franchise Tax Board may make an assessment under
the same circumstances, if:

(a) The taxpayer has, within the period preseribed in the preced-
ing sentence, agreed in writing, under the provisions of Article 2 of
Chapter 11, to extend the time within which the Franchise Tax Board
may propose an additional assessment, or

(b) The taxpayer has agreed with the United States Commissioner
of Internal Revenue for an extension (or renewal thereof) of the period
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for proposing and assessing deficiencies in federal income tax for any
year.

19053.5. Extended Period, When Applicable. The provisions of
Section 19053 shall apply to any claam filed, or credit or refund allowed
or made, before the execution of an agreement pursuant to Section
19053.3.

19053.7. Refund Claim, Seven-year Period in Connection With
Bad Debts, Etc. Insofar as the claim for credit or refund relates to an
overpayment on account of the deductibility, under Section 17207, of
a debt as one which became worthless, or a loss from worthlessness of
a security under Section 17206, or Section 17207, or an erroneous in-
clusion of an amount attributable to the recovery of a bad debt, prior
tax or delinguency amount, under Sections 17144 and 17145 due to
an adjustment of a bad debt deduction under Section 17207, or a loss
deduction from worthlessness of a security under Section 17206, or,
in lieu of the period of limitations prescribed in Section 19053, the
period shall be seven years from the date presceribed by law for filing
the return for the year with respect to which the claim is made.

19053.9. Offset of Barred Overpayments. Notwithstanding any
statute of limitations provided in this part, any overpayment due a tax-
paver for any year which results from a transfer of items of income or
deductions or both to or from another vear for the same taxpayer, or
for the same year for a related taxpayer deseribed in Section 18691.1,
shall be allowed as an offset in computing any deficiency in tax for any
other year resulting from the transfer of such income or deductions or
both, but no refund shall be allowed unless the overpayment is certified
to the State Board of Control, or a claim for refund is filed within the
time otherwise provided for in this part.

The offset provided herein, however, shall not be allowed after the
expiration of seven years from the due date of the return on which the
overpayment is determined.

19054. Refund Claim, Effect of Denial. A refund claim upon
which action has become final shall not thereafter be considered a re-
fund claim within the meaning of the Seetion 19053 except to the extent
it has been allowed.

19055. Refund Claim, Form. BEvery claim for refund shall be in
writing and shall state the specific grounds upon which it is founded.

19056. Refund Claim, Notice of Denial. If the Franchise Tax
Board disallows any claim for refund, 1t shall notify the taxpayer ac-
cordingly.

19057. Refund Claim, Finality of Action. At the expiration of 90
days from the mailing of the notice, the Franchise Tax Board’s action
upon the claim is final unless within the 90-day period the taxpayer ap-
peals in writing from the action of the Franchise Tax Board to the
board.

19058. Refund Claim, May Be Deemed Disallowed After Six
Months. If the Franchise Tax Board fails to mail notice of action
on any refund claim within six months after the claim is filed, the tax-
payer may prior to mailing of notice of action on the refund claim
consider the claim disallowed and appeal to the board.
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19059. Appeal to Board, Form and Mailing. Appeals shall be
addressed and mailed to the State Board of Equalization at Sacramento,
California. and a copy of the appeal addressed and mailed at the same
time to the F'ranchise Tax Board at Sacramento, (falifornia.

19060. Appeal to Board, Action. The board shall hear and deter-
mine the appeal and thercafter shall forthwith notify the taxpayer and
the Franchise Tax Board of its determination.

19061. Appeal to Board, Finality of Action. The determination
is final upon the expiration of 30 days from the date of the determina-
tion unless within the 30-day period, the taxpayver or Franchise Tax
Board files a petition for rehearing with the board. In that event the
determination becomes final upon the expiration of 30 days from the
date the board issues its opinion on the petition.

19061.1. Effect of Payment of Tax After Protest or Appeal to
Board. If, with or after the filing of a protest or an appeal to the
State Board of Equalization pursuant to Article 2 of Chapter 18, a
taxpayer pays the tax protested, before the Franchise Tax Board acts
upon the protest. or the hoard upon the appeal, the Franchise Tax
Board or board shall treat the protest or the appeal as a claim for
refund or an appeal from the denial of a claim for refund filed under
this section

19062. Refund Claims, Interest. Interest shall be allowed and
paid on any overpayment in respect of any tax, at the rate of 6 percent
per annum as follows:

(a) In the case of a credit, from the date of the overpayment to the
date of the allowance of the credit. Any interest allowed on any credit
shall first be credited on any taxes due from the taxpayer under this
part.

(b) In the case of a refund, from the date of the overpayment to a
date preceding the date of the refund warrant by not more than 30
days, the date to be determined by the Franchise Tax Board.

19062 1. Refund Claim, Notice of Disallowance of Interest. If the
Franchise Tax Board disallows interest on any elaim for refund, it shall
notify the taxpayer aceordingly.

19062.2, Pinality of Franchise Tax Board’s Action on Interest Dis-
allowance. At the expiration of 90 days from the mailing of such
notice, the Franchise Tax Board’s action upon the disallowance of such
interest shall be final unless within such 90-day period, the taxpayer ap-
peals in writing from the action of the Franchise Tax Board to the
board.

19062.3. Appeal to Board From Interest Disallowance. Appeals
must be addressed and mailed to the State Board of Equalizatinn at
Sacramento, California, and a copy of the appeal addressed and mailed
at the same time to the Franchise Tax Board at Sacramento, California.

19062 4, Action by Board on Interest Disallowance Appeal. The
board shall hear and determine the same and thereafter shall forthwith
notify the taxpayer and the Franchise Tax Board of its determination.

19062 5. Finality of Board's Action. The determination is final
upon the expiration of 30 days from the date of the determination un-
less within the 30-day period, the taxpayer or Franchise Tax Board files



REVENUE AND TAXATION STUDY MATILRIAL 79

a petition for rehearing with the board. In that event the determination
becomes final upon the expiration of 30 days from the date the board
issues its opinion upon the petition,

19062.6 Court Action for Recovery of Interest. Within 90 days
after the mailing of the notice of the Franchise Tax Board’s action dis-
allowing interest upon any refund claim, or, in the case of an appeal to
the board from the disallowance of interest on any refund claim, within
the 90 days after the mailing of the notice of the board’s determination
of the appeal, the taxpayer may bring an action against the Franchise
Tax Board on the grounds set forth for interest in such claim for the
recovery of the interect,

19062.7. Court Action Where Franchise Tax Board Fails to Act
on Interest Claim Within Six Months. If the Franchise Tax Board
fails to mail notice of action of disallowanece of interest on any refund
claim within six months after the interest was claimed, the taxpayer
may, prior to mailing notice of action of dicallowanece of interest on
the refund eclaim, consider the interest disallowed and bring an action
against the Franchise Tax Board on the grounds set forth for interest
in such elaim for the reecovery of the interest.

19062 8. Interest Not Payable When Overpayment Not Bona Fide.
A payment not made incident to a bona fide and orderly discharge of an
actual hability or one reasonably assumed to be impozed by law, is not
an overpayment for the purposes of Section 19062 and interest is not
pay able thercon

190629 Interest Limitation When Overpayment Results From
Bad Debt Deduction. 1f a eredit or refund of any part of an over-
payment would be barred under Section 19033, except for the provi-
sions of Section 19053.7, no interest shall be allowed or paid with
respect to such part of the overpayment for any period beginning
after the cxpiration of the perind of limitation provided in Section
1953 for filing ¢laim for eredit or refund of such part of the overpay-
ment and ending at the expiration of <ix months after the date on
which the c¢laim was filed or, in case no claim was filed and the over-
payment was found by the board, ending at the time the appeal was
filed with the board.

Arvticle 1.53. Avmed Services Retunds
Article 2. Suit for Refund

19081. Legal or Equitable Processes to Enjoin Assessment or Col-
lection of Tax, Prohibited Except in Residence Cases. No injunction
or writ of mandate or other legal or equitable process shall issue in any
suit, action, or proceeding in any court against this State or against
any officer of this State to prevent or enjoin the assessment or collec-
tion of any tax under this part; provided, however, that any individual
after protesting a notice or notices of deficiency assessment issued
because of his alleged residence in this State and atter appealing from
the action of the Franchise Tax Board to the State Board of Equaliza-
tion, may within 60 davs after the action of the State Board of Equali-
zation becomes final commence an action, on the grounds set forth in
his protest, in the Superior Court of the County of Sacramento, in the



80 REVENTUE AND TAXATION STUDY MATERIAL

County of Los Angeles or in the City and County of San Francisco
against the Franchise Tax Board to determine the fact of his residence
in this State during the yvear or years set forth in the notice or notices
of deficiency assessment. No tax under this part based solely upon the
residence of such an individual shall be collected from such individual
until 60 days after the action of the State Board of Equalization be-
comes final and, if he commences an action pursuant to this section,
during the pendeney of such action, other than by way of or under
the jeopardy assessment provisions of this part.

19082. Action, Taxpayer May Bring. Except as provided in Seec-
tion 19085, after payment of the tax and denial by the Franchise Tax
Board of a claim for refund, any taxpayver claiming that the tax com-
puted and assessed against him under this part is void in whole or in
part may bring an action, upon the grounds set forth in his claim for
refund. against the Franchise Tax Board for the recovery of the whole
or any part of the amount paid.

19083. Action, Time to Be Filed. The action provided by Section
19082 shall be filed within four years from the last date preseribed for
filing the return or within one vear from the date the tax was paid. or
within 90 days after (a) notice of action by the Franchise Tax Board
upon any claim for refund, or (b) final notice of action by the State
Board of BEqualization on an appeal from the action of the Franchise
Tax Board on a claim for refund, whichever period expires the later.

19085. Action, Where Franchise Tax Board Fails to Act on Refund
Claim After Six Months. If the Franchise Tax Board fails to mail
notice of action on any refund eclaim within six months after the claim
was filed, the taxpayer may, prior to mailing of notice of action on the
refund claim, consider the claim disallowed and bring an action against
the Franchise Tax Board on the grounds set forth in the claim for the
recovery of the whole or any part of the amount claimed as an over-
payment.

19086. Action, Franchise Tax Board to Be Named Defendant. In
all actions pending on January 1. 1950, against the State Treasurer or
the Franchise Tax Commissioner under this part, the Franchise Tax
Board shall be substituted for the State Treasurer or the Franchise
Tax Commissioner by the court in which the action is pending. This
substitution shall not in any way affect the rights of the plaintiff in
the action.

19087. Action, Service of Complaint. Whenever an action is com-
menced against the Franchise Tax Board under this article, a copy of
the complaint and the summons shall be served upon the Franchise
Tax Board or the executive officer. A second copy of the complaint and
the summons shall be furnished to the Franchise Tax Board, but this
requirement is not jurisdictional.

19088. Actions, Franchise Tax Board May Demand They Be Tried
in Sacramento County. At the time the Franchise Tax Board demurs
or answers, it may demand that the action be tried in the Superior
Court of the County of Sacramento. which demand shall be granted.

19089. Defense of Actions. The Attorney General or the counsel
for the Franchise Tax Board of California shall defend the action.
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19090. Action Barred by Statute of Limitations. TFailure to begin
an action within the time specified in this article shall be a bar against
the recovery of taxes.

19091. Actions, Interest on Judgment. In any judgment of any
court rendered for any overpayment, interest shall he allowed at the
rate of 6 percent per annum upon the amount of the overpayment, from
the date of the payment or collection thereof to the date of allowance
of c¢redit on account of such judgment or to a date preceding the date
of the refund warrant by not more than 30 days, the date to be deter-
mined by the Franchise Tax Board.

10092,  Action, Payment of Judgment. If judgment is rendered
against the Franchise Tax Board, the amount thereof shall first be
credited against any taxes and interest due from the taxpayer under
this part and the remainder refunded to the taxpayer by the State
Treasurer on warrants drawn by the Controller,

Article 3. Recovery of Erroneous Refunds

19111. Erroneous Refunds, Action for Recovery. The Franchise
Tax Board may recover any refund or credit or any portion thereof
which is erroneously made or allowed, together with interest at the rate
of 6 percent per annum from the date the refund was made or the
credit allowed, in an action brought within two vears after the refund
or credit was niade in a court of competent jurisdiction in the County
of Sacramento in the name of the people of the State of California.

19112. Action for Recovery of Erroneous Refund, Venue. The
action shall be tried in the County of Sacramento unless the court with
the consent of the prosecutor orders a change of place of trial.

19113  Action to Recover Erroneous Refund, Prosecution of. The
Attorney General or the counsel for the Franchise Tax Board shall
prosecute the action, and the provisions of the Code of Civil Procedure
relating to service of summons, pleadings, proofs, trials, and appeals
are applicable to the proceedings.

Article 4 Cancellations

19131. Cancellation of Illegal Tax. If a tax has been illegally
levied against a taxpayer, the Franchise Tax Board shall set forth on
its records the reasons therefor and therveafter shall authorize the can-
cellation of the tax.

Article 5. Closing Agreements

19132. Ezxecution and Effect. The Franchise Tax Board or any
person authorized in writing by the Franchise Tax Board is authorized
to enter into an agreement in writing with any person (or of the per-
son or estate for whom he acts) in respect of any tax levied under
Part 10 of this code for any taxable period.

If such agreement is approved by the State Board of Control. within
such time as may be <tated in the agreement, or later agreed to, such
agreement shall be final and conclusive, and except upon a showing of
fraud or malfeasance, or misrepresentation of the material faect.
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(1) The case shall not be reopened as to the matters agreed upon
or the agreement modified, by any officer, employee, or agent of the
State, and

(2) In any suit, action, or proceeding, such agreement, or any deter-
mination, assessment, collection, payment, abatement, refund, or credit
made in accordance therewith, shall not be annulled, modified, set
aside, or disregarded.

CHAPTER 21. ADMINISTRATION or TaAx

Article 1. Powers and Duties of Franchise Tax Board

19251, Administrator. The Fraunchise Tax Board shall administer
and enforce this part. For this purpose it may divide the State into
a reasonable number of districts, in each of which a branch office or
offices may be maintained during all or such part of the time as may
he necessary.

19252, Branch Offices. In the establishment of the distriets and
offices the Franchise Tax Board shall give due consideration to the mat-
ter of economy of administration and service to the taxpayers.

19253. Rules and Regulations, Retroactivity. The Franchise Tax
Board shall preseribe all rules and regulations necessary for the en-
forcement of this part and may preseribe the extent to which any
ruling or regulation shall be applied without retroactive effect.

19254, Power of Examination. The Franchise Tax Board for the
purpose of administering its duaties under this part. shall have the
power to examine any books. papers, records, or memoranda, bearing
upon the matters required to be included in the veturn of any taxpayer
under this part. The Franchise Tax Board may also require the at-
tendance of the taxpayer or of any other person having knowledge in
the premises and may take testimony and require material proof for
its information and administer oaths to carry out the provisions of this
section. The Franchise Tax Board miay issue subpenas or subpenas
duces tecum. which subpenas must be signed by avny member of the
Franchise Tax Board and may be served on any person for any
purpose.

19255. Appointment of Agents and Assistants. The Franchise
Tax Board may appoint and remove, in the manner provided by law,
such officers, agents, branch office income tax deputies, and other em-
plovees as it deems necessary. Theyv shall have such duties and powers
as the Franchise Tax Board from time to time preseribes.

19256. Appointment of Assistants to Conduct Hearings and Pre-
scribe Regulations. The Franchise Tax Board mayv appoint one or
more deputies or assistants to conduet hearings, preseribe regulations,
or perform any other duty imposed by this part or other laws of the
State upon the Franchise Tax Board.

19257. Appointment of Assistants From Local District. Any tem-
porary appointments of branch office income tax deputies and other
branch office employ ees shall be made from eligible residents of the dis-
trict in which the branch office is located.

19258. Salaries of Assistants. The salaries of the personnel re-
quired by the Franchise Tax Board shall be such as it may preseribe, in
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the manner provided by law, and the Franchise Tax Board and its per-
sonnel shall be allowed reasonable and necessary traveling and other
expenses ineurred in the performance of their duties.

19259, Bonds of Assistants. The Franchise Tax Board may re-
quire officers, agents, deputies, and other employees designated by it to
give bond for the faithful performance of their duties in such sum and
with such sureties as it may determine. It shall pay all premiums on
the bonds out of moneys appropriated for the administration of this
part.

19260. Oaths and Acknowledgments. The Franchise Tax Board
and officers and emplovees designated by it may administer an oath to
any person or take the acknowledgment of any person in respect of any
return or report required by this part or the rules and regulations of
the Franchise Tax Board.

19261. Notice of Assumption of Fiduciary Capacity. Any person
acting in a fidueiary capacity shall assume the duties and. upon giving
notice to the Franchise Tax Board, shall assume the rights and privi-
leges of the taxpavers in respect of any tax imposed by this part
(except as otherwise specifically provided). until he gives notice that
his fiduciary has terminated. He shall give notice under this section
pursuant to rules and regulations preseribed by the Franchise Tax
Board.

19262. Estate of $50,000, Franchise Tax Board’s Certificate. If
the value of the assets of an estate at the death of the decedent exceeds
fifty thousand dollars ($50,000). and if any beneficiary is a nonresi-
dent. the final account of the fiduciary shall not be allowed by the
probate court unless the fiduciary obtains from the Franchise Tax
Board and files with the court a certificate to the effect that all taxes
imposed by this part upon the estate or decedent which have become
payable have been paid, and that all taxes which may become due are
secured by bond, deposit or otherwise.

19263. Estate of $50,000, Certificate Within 30 Days. Within 30
days after receiving a request for a certificate, the Franchise Tax
Board shall either issue the certificate or notify the person requesting
the certificate of the amount of tax that shall be paid or the amount
of bond, deposit, or other security that shall be furnished as a condition
of issuance of the certificate.

19264. Effect of Certificate. The certificate of the Franchise Tax
Board does not relieve the estate for which the fiduciary acts of
liability for any taxes which are due and unpaid at the time the cer-
tificate is issued or which may become due from the decedent or estate
under this part after the issuance of the certificate. 1t also does not
relieve the fiduciary of the liability imposed by Section 19265.

19265. Liability of Fiduciary for Nonpayment of Estate or Trust
Taxes. Every fiduciary who pays in whole or in part any claim, other
than claims for taxes, expenses of administration, funeral expenses,
expenses of last illness, and family allowance, against the person,
estate, or trust for whom or for which he acts, or who makes any dis-
tribution of the assets of the person, estate, or trust., before he satisfies
and pays taxes, interest, and penalties, except penalties due from a



o0

4 REVENUE AND TAXATION STUDY MATLRIAL

decedent, which are imposed by this part on the person, estate, or
trust for whom or for which he acts, or which constitute a claim
acainst such person, estate, or trust, or which are a lien or charge on
or against the assets of such person, estate, or trust, 1s personally liable
to the State for the taxes. interest, and penalties to the extent of such
payments and distributions.

19266. Eighteen-month Motice, by Fiduciary. (a) In the case of
ineome recenned or acerued during the lifetime of a decedent, or by his
estate during the period of administration, or by a trnst, the Franchise
Tax Board sball mail notices proposing to assess the tax, and shall
commence any proceeding in court without assessment for the collec-
tion of the tax, within 18 months after written request thevefor (filed
after the return is made) by the fiduciary of the estate or trust or by
any other person liable for the tax or any portion thereof.

(b) After filing a request pursuant to subsection (a), a fiduciary
may consent in writing to waive the limitation preseribed by said sub-
section.

19281. Returns to Be Xept at Least Four Years. The Franchise
Tax Board shall preserve reports and returns for four vears and there-
after until it orders them to be destroved. Returns filed pursuant to
Sections 18802, 18802 1, and 18803 shall be preserved until the Fran-
chise Tax Board orders them to be destroved

19232 Penalty for Disclosing Information Contained in the Re-
turn. Except as otherwise provided in this article, it is a misde-
meanor for the Franchise Tax Board, any deputy. agent. clerk, or
other officer or employee, to disclose in any manner information as to
the amount of income or any particulars set forth or disclosed in any
report or return required under this part.

19283. Judicial Order, Return Information Disclosed Pursuant to.
Such information may be disclosed in accordance with proper judicial
order in cases or actions instituted for the enforeement of this part or
for the prosecution of violations of this part.

19281, Legislative Committees, Information May Be Furnished
Upon Request. Such information may upon request of a committee
appointed by either the Assembly or the Senate, or bhoth, be furmshed
to the committee, but it is a misdemeanor for the committee or any
member,; clerk, or other officer or employvee thereof to disclose in any
manner any particulars of the information so furnished except to law
enforcement officers for the purpose of aiding the detection or prosecu-
tion of erimes committed in violation of this part.

19285, Attorney General May Have Information to Prosecute or
Defend Actions. The Attorney General or other legal representa-
tives of the State may inspect the report or return of any taxpayer who
brings an action to set aside or review the tax based thereon. or against
whom an action or proceeding has been instituted to recover any tax
or any penalty imposed by this part.

19286. Reciprocal Exchange of Information. The Franchise Tax
Board may permit the Commissioner of Internal Revenue of the United
States, or other tax officials of this State, or the proper officer of any
state imposing an income tax or a tax measured by income, or the
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authorized representative of any such officer, to inspeet the income tax
returns of any mdividual, estate, trust, or partnership, or may furnish
to the officer or his authorized representative an abstract of the return
of ineome of any taxpayer or supply him with information coneerning
any item of income contained m any return or disclosed by the report
of any investigation of the income or return of income of any taxpayer.
Pernussion shall bhe granted or information furmshed to the officer
or his representative only if the statutes of the United States or of the
other state, as the case may be, grant substantially similar privileges to
the Franchise Tax Board of this State.

19287. Reciprocal Information, Penalty for Unlawful Use. The
information furnished or secured pursuant to Section 10286 shall be
used solely for the purpose of admimstering the tax acts or laws admin-
istered by the person or ageney obtamning it. Any unwarranted dis-
closure or use of the mtormation by the person or agency, or the em-
ployees and officers thereof. is a misdemeanor,

19288. Reciprocal Exchange of Information, Reimbursement for
Costs Thereof. Whenever under this part or any act heretolore or
hereafter enacted, 1the Franchise Tax Board is required or permitted to
disclose 1uformation, to furnish abstracts, or to permit access to its
records, to or by any official. department. bureau, or agency of this
State (ineluding its political subdivisions), or any other state, or the
United States, it may charge the official, department, bureaun, or agency
for the reasonable cost of its services,

19289, Statistics. This article does not prohibit the publication

of statisties so elassified as to prevent the identification of partieular
reports or returns.

CiiapTer 22, DisrosiTioN oF PROCEEDS

19351. Collections, Transmitted to State Treasurer. The Fran-
chise Tax DBoard shall transmit promptly to the State Treasurer all
moneys and remittances received by it under this part. It shall at the
same time furnish copies of the scliedules covering the transmittals to
the Controller.

19352. Personal Income Tax Fund, Collections Deposited Therein.
All moneyvs and renuttances so received and so transmitted shall be
deposited, after clearance of remittanees, in the State Treasury and
credited to the Personal Tneome Tax Fund.

19354, Personal Income Tax Fund, Use for Refunds. The balance
of the moneys in the Personal Income Tax Fund shall, upon order of
the Controller, be drawn therefrom for the purpose of making refunds
under this part or bhe transferred to the (feneral Fund.

CHAPTER 23. VIOLATIONS

19401. Penalty, for Violation of Part. Any person who, with or
without intent to evade any requirement of this part or any lawful re-
quirement of the Franchise Tax Board under this part, fails to file any
return or to supply any information required under this part, or who,
with or without such intent, makes, renders, signs, or verifies any false
or fraudulent return or statement, or supplies any false or fraudulent
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information, is liable to a penalty of not more than one thousand dol-
lars ($1.000). The penalty shall be recovered by the Attorney General
or the counsel for the Franchise Tax Board in the name of the people
by action in any court of competent jurisdiction.

The person is also guilty of a misdemeanor and shall upon conviction
be fined not to exceed one thousand dollars ($1.000) or be imprisoned
not to exceed one year, or both, at the discretion of the court.

19402. Penalty, Compromise Thereof. The prosecutor may, with
the consent of the Franchise Tax Board. compromise any penalty for
which he may bring action under this chapter. The penalties provided
by this chapter arve additional to all other penalties provided in this
part.

19403. Penalty, Certificate Is Prima Facie Evidence of Violation.
The certificate of the Franchise Tax Board to the effect that a return
has not been filed or that information has not been supplied as re-
quired by this part is prima facie evidence that the return has not been
filed or that the information has not been supplied.

19404. Statute of Limitations. Any action or prosecution under
this chapter shall be instituted within four years after the commission
of the offense.

19405. Penalty for False Return. (a) Any person who wilfully
makes and subseribes any return, statement, or other document, which
contains or is verified by a written declaration that it is made under
the penalties of perjury, and which he does not believe to be true and
correct as to every material matter, shall be guilty of a felony. and,
upon conviction thereof, shall be fined not more than two thousand
dollars ($2,000) or imprisoned in the state prison not more than five
years, or both.

(b) The fact that an individual’s name is signed to a return, state-
ment, or other document filed shall be prima facie evidence for all
purposes that the return, statement, or other document was actually
signed by him.

19406. Penalty, Failure to File. Any person who, within the time
required by or under the provisions of this part, wilfully fails to file
any return or to supply any information with intent to evade any tax
imposed by this part, or who. wilfully and with like intent, makes,
renders, signs, or verifies any false or fraudulent return or statement
or supplies any false or fraudulent information, is punishable by im-
prisonment in the county jail not to exceed one year, or in the state
prison not to exceced five years, or by fine of not more than five thou-
sand dollars (%$5,000), or by both such fine and imprisonment, at the
discretion of the court.

19407. Place of Trial. The place of trial for the offenses enumer-
ated in this chapter of this code shall be in the county of residence or
principal place of business of the defendant or defendants; provided,
that if such defendant has no residence or principal place of business
in this State, such trial shall be had in the County of Sacramento.
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CmArTER 24. RES JUDICATA

19451. Franchise Tax Board Not Bound by Determination of Other
Department. In the determination of any issue of law or fact under
this part, neither the Franchise Tax Board nor any officer or agency
having any administrative duties under this part nor any court is
bound by the determination of any other officer or administrative
agency of the State.

19452, Res Judicata. In the determination of any case arising
under this part, the rule of res judicata is applicable only if the lia-
bility involved is for the same year as was involved in another case
previously determined.



NEW SECTIONS

CHAPTER 25. DBOARD OoF Tax APPEALS

19500. Board of Tax Appeals. There is hereby created a Board
of Tax Appeals consisting of three members. who shall not hold any
other state office or position, appointed by the Governor with the advice
and consent of the Senate on the basis of their qualifications for the
duties involved for a term of four years. However, the term of the first
member of the board shall expire on January 15, 1959, the term of one
of such members shall expire on January 15, 1960, and the term of one
of such members shall expire on January 15, 1961, and each shall hold
office until the appointment and qualification of his successor. The mem-
bers of the board shall elect one of the members of the board to serve
as chairman thereof.

Thereafter each appointment by the Governor of a member of the
board shall be for the term of four years, except that whenever a va-
cancy shall occur before the end of a term, the appointment made by
the Governor to fill such vacancy shall be for the remainder of that
term.

One member of such board shall be an attorney at law admitted to
practice in the courts of this State and he must bave been engaged in
such practice for not less than three years prior to his appointment. He
shall also be a member, in good standing, of the State Bar of California.

One member of such board shall be a certified publie accountant who
has practiced his profession as a public accountant in the State for
not less than three years prior to his appointment.

One member of such board shall be appointed without requirement
of professional or technical qualification except as the Governor may
deem advisable. Each said member shall receive thirty-five dollars ($35)
per day for each day actually spent in the performance of the duties
of said board together with actual and necessary traveling expenses
incurred in connection therewith.

19501. Assistants. The board may appoint and remove, in the
manner provided by law, such assistants and other employees as it
deems necessary The salaries of the personnel required by the board
shall be such as it may prescribe, in the manner provided by law, and
the personnel shall be allowed reasonable and necessary traveling and
other expenses incurred in the performance of their duties.

19502. Review. A party aggrieved by any decision of the board
may within 30 days after the rendition thereof, petition for a review
of the decision in the manner provided by law.

19503. Powers. The Board of Tax Appeals shall succeed to and
1s hereby vested with all of the powers, duties, purposes, responsibilities,
and jurisdiction of the State Board of Equalization with respect to
appeals from the Franchise Tax Board on personal income tax and
bank and corporation tax matters. The term State Board of Equaliza-

(88)
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tion when used in the Personal Income Tax Law and Bank and Corpo-
ration Tax Law in connection with such appeals shall be construed to
mean and refer to the Board of Tax Appeals as though the title of the
latter had becn specifically set forth therein.

19504. Record and File. Within 20 days after the receipt of
notice of the filing of an appeal with the Board of Tax Appeals, the
State Board of Equalization or the Franchise Tax Board, shall certify
to the Board of Tax Appeals its entire record and file in the matter.

The Board of Tax Appeals may hear an appeal solely upon the
certified record and file, or upon such record and file together with
such additional evidence as may be presented to it or that it may obtain.

19505. Head of Department. The Board of Tax Appeals shall
have all the powers of a head of a department as set forth in Sections
11150 to 11191, inclusive, of the Government Code.

Printed im CALIFOLNIA STATE PRINTING OFFICE
L-589 5-57 G500
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LETTER OF TRANSMITTAL

ASSEMBLY INTERIM COMMITTEE 0N F1sH AND (FAME

January 7, 1957
Hox. L. H. LixcoLn
Speaker of the dssembly; and

MEMBERS OF THE ASSEMBLY
Assemdly Chamber. Sacramento, California

GENTLEMEN : Jn accordance with the directions of House Resolution
No. 240, 1955 Regular Session of the California Legislature. we have
the honor to present a preliminary report of the commiittee’s recom-
mendations, comprising pro forma bills, resolutions and other recom-
mendations arising from the work of the committee during the interim
following the close of the 1955 session,

A full report containing descriptions of the committee’s work,
resumes of hearing statements, tindings and conclusions, tugether with
the recommendations mentioned above. is now in the course of prepara-
tion. and will be submitted to the Assembly upon completion.

Respectfully submitted,

FFraxk P. Berotrr, Chairman
Pavning L. Davis, Vice

JAck A BEAVER Chairman (noi signed)

J. WARD (AsEY (not EvcENE (¢ NISBET
siened) ALAXN (+. PATTEE

THoyas J. DovLE JAUK SCHRADE

Trroaras M. Erwin IlaroLp T. SEDGWICK

WILLIAM 8. GRANT EArn W. STANLEY

I W Par’’ Keuny (not signed)

Francis €, Lixpsay VinceNT ThHOMAS






PROPOSED LEGISLATION
(PRO FORMA BILL)

An wct to amend Sections 717.1 and 748 of the Fish and Game Code,
relating to anchovies and yellowtail, declaring the urgency thereof,
to take effect 1mmediatcly.

Scerion 1. Section 717.1 of the Fish and Game Code is amended
to read:

717.1. During each of the 12-month periods beginning with Juks= -
1953; July 1. 1957, and Fuby 15 3958; July 1. 1958, the total amount of
vellowtail which wmay be taken or received for commercial canning
purposes shall be not more than 3,000 tons in the round.

From time to time the department shall make public announcement
of the landing trends in order that all interested groups may be iu-
formed. The department shall estimate from the eurrent trend of land-
ings the prospective data on which the season’s quota will be reached
and shall recommend that date to the commission as the closing date
of the season for yellowtail canning.

The department shall inform the commission and publicly announce
the date when the season should be closed, and on that date the com-
mission shall close the season; provided, however, that if the quota
is not reached by the date announced. the department is hereby author-
ized to permit continuation of fishing for a period not to exceed 10
days or until the quota is reached, whichever occurs first.

No person shall take or receive yellowtail for canning between said
announced date and the next following first day of July In the absence
of any anouncement that the total will be reached before the end of
the 12-month period, yellowtail canning may continue until the end
of the 12-month period specified herein.

In the event that cannery receipts should exceed the quota specified
between the time the announcement is made and the effective date for
closure, no penalty shall acerue.

Nothing in this section shall prohibit the canning of vellowtail for
the personal use of the fishermen; provided, that no such canned yel-
lowtail may be sold. Yellowtail for personal nonecommereial canning is
not included in the total tonnage specified herein.

The commission is hereby authorized to adopt regulations pursuant
to the provisions of this section to govern the termination of the yel-
lowtail canning season.

Sec. 2. Section 748 of said code is ameaded to reac:

748. During the period from September I 3959; April 1, 1957, to
Mareh 31 1936 March 31. 1958, the total amount of anchovies which

may be taken or received for canning. including «anned pet tood, shall
be not more than 23609 55,000 tons. During the period from Apri L
Iua6: Aprml 1, 1958, to Mareh 3% I95F March 31, 1959, the total
amount of anchovies which may be taken or received for canning, in-
cluding canned pet food. shall he not more than 35.000 tons.

(7)
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From time to time the department shall make public announcement
of the landing trends in order that all interested groups may be in-
formed. The department shall estimate from the current trend of land-
ings the prospective date on which the season’s quota will he reached,
and shall recommend that date to the commission as the closing date
of the season for anchovy canning.

The departinent shall inform the commission and publicly announce
the date when the season should he closed, and on that date the com-
mission shall close the season; provided, however, that if the quota
is not reached by the date announced the department i~ hereby author-
ized to permit continuation of fishing for a period not to exceed 10
days or until the quota is reached. whichever occurs first.

No person shall take or receive anchovies for canning between said
announced date and the next followmg first day of April. In the
absence of any announcement that the total will be reached before
the end of the season specified herein. anchovy canning may continue
until the end of the season specified.

In the event that cannery receipts should exceed the quota specified
between the time the announcement is made and the effective date for
closure. no penalty shall accrue.

No anchovies less than five inches in length measured from tip of
snout to tip of tail may be purchased for any purpose except for
use as bait; provided. that the allowable percentage of undersized
anchovies which may be contained in any load or lot purchased shall
be not more than 25 percent by weight of all anchovies in said load
or lot.

The commission is hereby authorized to adopt regulations pursuant
to the provisions of this section to govern the termination of the
anchovy canning season and the manuner in which the percentage of
undersized anchovies will he determined

Sec. 3. Sections 1 and 2 of this act constitutite an urgency meas-
ure necessary for the immediate preservation of the publie peace,
health or safety within the meaning of Article IV of the Constitution
and said sections shall go into immediate effect. The facts constituting
such necessity arve -

The anchovy and vellowtail fisheries are among the most important
of the State’s fishery industries. contributing greatly to the wealth and
prosperity of the people, providing valuable food and by-produets, and
recreational fishing Indications are that these fish have or may become
searce. causing distress to the industry Maintenance of these fisheries
at a high level of productivity is essential to the well-being of the
State’s industry. including recreational fishing. In order to provide
for the regulation of the 1957 fisheries during the summer it will be
necessary for this act to be in effect on April 1. 1957,

(PRO FORMA BILL)
An act to amend Section 7587.5 and add Section 970.1 to the Fish and
Game Code, relating to crabs.

——y -

Sectroxn 1. Section T87.5 of the Fish and Game Code is amended
to read:

787.5. Notwithstanding any other provision of this code or any
rules or regulations made pursuant to this code: Crabs may be taken
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in Districts 6. 7, 8, and 9 betwen December 15th to June 30th. Crabs
may be taken in all other districts between November 15th to May 31t.
Crabs may not be taken for commercial purposes m any district or
part of a district Iying within the portions of Crescent City Havbor
bhetween the south sand barrier and the breakwater.

Oxn and after the opening date of the 195657 erab season; each erab
mside dinmeter so consipieted that the havest pertion of the opening

This section shall remain in effect until the ninety-first day after
the final adjournment of the 195% 7959 Regular Session of the Legis-
lature.

Sec. 2. Section 970.1 is added to the Fish and Game Code, to read:

970.1.  On and after the opening date of the 1937-38 c¢rab season,
each crab trap <hall have one rigid cirenlar opening of not less than
four inches inside diameter so construeted that the lowest portion of the
opening is no lower than five inches from the top of the trap.

(PRO FORMA BILL)
Awn act to amend Sections 651 and 651 1 of the Fish and Game Code,
relating to salmon, deelaring the wrgency thercof, to take cffect
immediately.

Sectiox 1. Section 651 of the Fish and Game Code is amended
to read:

631 In Dastriets 6, 7, 8§, 9, 10, 11, 15, 16, 17. and 18 and 19
salmon may be taken by hook and line between Max Ist April 15th
and September 30th- Sepfember 15th, There 15 no bag limit No such
king salmon may be less than 26 inches in length and no such sil-
ver salmon may be less than 235 inches in length. measured from
tip of the snout to the extreme tip of the tail.

Sec 2.0 Section 6311 of the Fish and Game Code is amended to
read:

651 1. Jn Distriets 6, 7. 10, 11, 15, 16, 17, and 18 and 19, under
the authority of a commercial fishing license, kung salmon may be
taken by hook and line between Masx dst April 15(h and September
30th- September 15th  Silver salmon may be taken by hook and line
hetween July Ist and Septentber 308 Scptember 15th. There is no bag
Limit No such king salmon may be less than 26 inches in length and
no such salmon may be less than 22 inches in length, measured from
tip of the snout to the extreme tip of the tail.

It is unlawful to import into this State any king or silver salmon
less than the lengths prescribed herein,

This section shall be in full force and effeet only during such times
that the Statex of Oregon and Washington have in effect laws or reg-
ulations prohibiting the taking of salver salmon by commercial trolling
prior to July 1st of any vear. At all other times, Sections 651 and 660
shall remam 1 effect insofar as commercial fishing is concerned. Upon
receipt of statements annually from the Secretaries of State of the
States of Oregon and Washington that such laws or regulations are
in etfect. the Secretary of State shall notify the department that See-
tion 651.1 is in effect for the vear concerned. Tn order for this section
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to be effective such notification must be made prior to April 15th of
each year.

Se¢. 3 The salmon fishery is one of the State’s most important
commniercial fishery industries, contributing substantially to the wealth
and prosperity of the people, providing a valuable foud source and
important by-produets.

At present the opening date for this fishery in the States of Oregon
and Washington is April 15th, whereas the opening date in this State
is May 1st, giving an unfair advantage to the commercial fishermen of
those states and discriminating against the fishermen of this State.
Furthermore, the April 15th opening would provide better fishing in
the Monterey Bay area. In order to provide for the regulation of the
1957 fishery, it will be necessary for this act to be in effect as of
April 15, 1957.

(PRO FORMA BILL)

An act to amend Section 887 of the Fish and Game Code, relating to
the Salton Sea and corvina.

Secrion 1. Section 887 of the Fish and Game Code is amended to
read:

887. The commrission My ke & tevoeable peemit fo take with
set gl nets; or seines: mnlet or carp in the watery of the Salton Sea
and 11 these portiony of the New and Aame Rivers up-stream one mile
from their mounths as marked by the eonvmission: under connnereial
}Hleiﬂe—smﬂeet%esﬂehfestﬂeﬂeﬂs&s%heemnﬁﬂﬁ%ﬁ deems advrsable:

i Ne fish other than mulet or earp; and ne mudlet less than H
kaﬂ%%%#ﬂ%ﬁ%@é&%&%ﬁe&miﬁl
fisherman while fishing in Salton Sea; and the New and Aame Rivers:

by No conmmereial fishine under this scetion shall be carried on
within the boundaries of any stote or federal game vefuge:

{er It is undavwinl to possess gl nels: semes; or other deviees eapable
of being used to take mullet or carp for convmercial purposes: within
500 yards of the Salten Sea and theose portions of the New and Abamo
Rivers destgnated as eexwvmerveial fishine waters bving in Dictriet 22
twﬁ&uﬁﬂﬁm%mmmﬁhewwbeém&emﬂ—
sion- The Salton Sea is closed to commercial fishing for all species
other than shellfish.

4> (a) Notwithstanding the provisions of this section, it shall
be lawful for any holder of a sporting fishing license to take mullet
or carp in Salton Sea or any portions of the New or Alamo Rivers at
any time of the year, hetween one hour before sunrise and one hour
after sunset. The daily bag limit and possession limit is 20 pounds and
one fish in the aggregate. No such fish may be sold. Mullet and carp
so taken by sport fishermen may be taken by use of the hands, by
line with one or more hooks, or by use of dip nets not greater than
six feet in diameter.

+e> (b) Notwithstanding the provisions of this section, it shall
be lawful for any holder of a sporting fishing lhicense to take only by
angling 10-pounders (Elops affinis) in District 22 at any time of the
year between one hour before sunrise and one hour after sunset. The
daily bag limit is five fish irrespective of size Not more than one daily
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limit may be possessed by any person during any one day. No such
10-pounders may be sold.

(¢) Notwithstanding the provisions of this section, vt shall be lawful
for any holder of a sporting fishing license to take only by angling
corvina (Cynocion xenthulus) in the Salton Sea or any portions of the
New or Alamo Rivers at any time of the ycar, between ome hour before
sunrise and one hour after sunset. The daly bag and possession limit
shall be as cstablished by the Fish and Game Commission. No such fish
may be sald.

(PRO FORMA BILL)

An act to amend Section 1065 of the Fish and Game Code, relating to
sardmes, declaring the urgency thereof, to take effect immediately.

Sectiox 1. Section 1065 of the IFish and Game Code is amended
to read:

1065. Sardines may be taken for use in a reduction plant, or by a
packer. only in accordance with the provisions of this article, as fol-
lows: in Districts 4, 4} and those portions of Districts 34 and 18 Iving
south of a line running east and west through Point Arguello, 19, 20A
and 21, between October 1st and I'ebruary 1st, inclusive; elsewhere 1n
the State, except in Districts 19A and 20, between August 1st and
January 15th. Sardines may be taken at any time on or after but not
prior to June I: 3987 June 1, 1959, for the purpose of salting, curing,
smoking or drying, or for the purpose of packing 1in cans commonly
known as quarter-pound or square cans less than 10 ounces In net
weight ; provided, that in a 10-ounce can, fish of a size not less than
eight fish to the can may be used Sardines may be packed in their
own natural oil.

Sec. 2. The sardine fishery is among the State’s most important
fishery industries, contributing importantly to the wealth and prosper-
ity of the people, providing a valuable food source, important by-
products and contributing to recreational fishing, Indications are that
these fish have or may become scarce. causing distress to the industry.
Maintenance of this fisherv at a high level of productivity is essential
to the well being of the State’s industry ineluding recreational fish-
ing In order to provide for the regulation of the 1957 fishery during
the summer, it will be necessary for this act to be in effect on June 1.
1957.

RESOLUTION
Re: Big Game

WHEREAS. The open season on either-sex antlerless deer established
by the Fish and Game Commission for the last three days of the open
season on inland deer in 1956 resulted in an indiscriminate, senseless
and unsportsmanlike slaughter of animals; and

‘Warreas, The setting of the three-day open season occurring at the
end of all open deer seasons resulted in an unprecedented concentra-
tion of hunters in comparatively himited areas; and
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WHEREAY, The setting of the three-day open season oceurred at a
time when the migratory herds were moving over comparatively nar-
row and well-defined trails, making them an unusnally good target : and

WHEREAS, The residents of the areas wherein this slaugchter occurred
and many sportsmen have decided and condemned this useless and
needless slaughter ; now, therefore. be it

Resolved, That the Assembly Interim Committee on Fish and Game
unanimously express horrification at the results of the three-day slaugh-
ter. and censure and condemn the State Commission on Fish and (Game
and the State Department of Fish and Game for taking this ill-con-
ceived and 1ll-advised action; and be it further

Resolved, That the State Asembly 1s urged to establish an investiga-
tion, by an appropriate committee, of the entire problem of deer herd
management, melading but not himited to the tollowimg 1deas.

a. The issuance of tags for specified areas.

b. The establishment of a separate group or committee to manage

the interstate deer herds, possibly one which would be on a tri-
state cooperative basis with Oregon and Nevada.

RESOLUTION
Re: Colorado River and Palo Verde Valley

WHEREAS, The tremendous previous and future growth of the pop-
ulation of Southern California makes imperative the establishment of
additional hunting. fishing and recreational areas, readily accessible to
Soutbern California; and

WuEeREAS, The urban and suburban expansion in the southern part
of the State have destroved the recreational usefulness of many arcas
previously available for hunting, fishimg and recreation purposes, and

WHEREAS, The Palo Verde Valley of the Colorado River 15 being
gradually reduced in hunting. fisling and recreational value by the
encroachment of farming squatters; and

WhaEREAs, The United States Bureau of Reclamation 1s apparently
making no useful employment of the withdrawn lands contiguous to the
Colorado River including the Palo Verde Valley; and

WHEREAS, The United States Bureau of Reclamation is apparently
making no plans or efforts toward preserving or enhancing the recrea-
tional usefulhess of the withdrawn lands contiguous to the Colorado
River; and

WaEREAS, The stabilized flow of the Colorado River has caused the
disappearance of many marsh lands and flooded lands which previously
served as feeding and resting areas tor wild waterfowl; and

‘WHEREAS, The wild waterfowl that used to feed along the Colorado
River now come into the Imperial Valley and cause considerable depre-
dations ; now, therefore, be it

Resolved, That the Assembly Interim Commitee on Fish and Game
urge the Legislature to memorialize Congress to the end that the
United States Bureau of Reclamation turn over to the State of (Cali-
fornmia the withdrawn lands contained in the Palo Verde Valley and
other withdrawn lands contiguous to the Colorado River, useful for
recreational purposes, to be operated by the State of California as
Wildlife Management Areas; and be 1t further
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Resolved, That the Wildlife Conservation Board be urged to take
all steps and actions necessary to expedite the acquisition of these lands
from the Federal Governmmnent; and be 1t further

Resolved, That the State Department of Fish and Game is urged
to formulate plans for the use of these lands and to render every assist-
ance to the Wildlife Conservation Board in their acyuisition; and be
it further

Rewolecd, That copies of this resolution be directed to Mewmbers of
the Legislature, members of the Wildlife Conservation Board and the
Director of the Department of Fish and Gaine.

RESOLUTION
Re: Lower Klamath River

‘WuEeRreas, The lower Klamath River affords outstanding opportu-
nities for sport fishing and reereation; and

Wnereas, The lower Klamath River Is an essential water transporta-
tion medium for the State’s important logging industry; and

WHEREAS, It is imperative that both the sport fishery and the logging
industry make joint use of the river with a mimmimum encroachment,
each upon the other; and

‘Wucreasg, The use of the lower IXlamath River by the logging indus-
try may upon occasion result 1m excessive amounts of bark and other
debris in the river, which may be detrimental to the sport fishery: and

WHEREAS, The State Lands Commmission has within its power the
means to minimize encroachment and friction between the sport fishery
and the loggmg industry ; now, therefore, be 1t

Resolved, That the Assembly Committee on Fish and Game hereby
urges the State Lands Commission to take the following actions:

1. Establish rules and regulations with respect to the operation of
log landings on state lands contiguous to the lower Klamath River.

2. Establish minimum specifications for bark traps to be operated
m eonnection with every log landing and/or reload.

3 KEstablish eriteria with respect to the efficiency and effectiveness of
the operation of bark traps.

4 Publish the foregoing so that personnel of the State Division of
Forestry, Departinent of Fish and Game and local governmental
officials will have knowledge of them and thereby assist in enforee-
ment or notification to the State Lands Commission that viola-
tions are taking place.

5. Issue permits for the establishment of log landings or reloads on
state lands contiguous to the lower Klamath River only subject
to the above and suspendable ov revocable in the event of non-
compliance ; and be it further

Resolved, That copies of this resolution be directed to the members
of the State Lands Commission and its executive staft
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RESOLUTION
Re: Marine Animals

WuEREAs, Sea lions and other marine animals oceur in large num-
bers in coastal fishing areas; and

WHEREAS, Such animals apparently feed on food fish and many people
believe that they are unduly destructive; and

Waereas, Little information is available on the effect of these ani-
mals on the fish supply; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the State Department of Fish and Game to undertake 1nvestiga-
tion to determine the feeding habits of marine animals and the rela-
tionship between them and the abundance of fish, the investigation to
include a study of control methods if such are found necessary; and
be it further

Resolved, That the State Department of Fish and Game be nrged to
seek funds from the federal aid to fisheries program, commonly known
as the Saltonstall-Kennedy Act, to defray the cost of the investigation;
and be it further

Resolved, That copies of this resolution be directed to the members
of the Fish and Game Commission and the Director of the State D=-
partment. of Fish and Game.

RESOLUTION
Re: Pheasant Planting Program

‘WHEREAS. The statisties of the State Department of Fish and Game
indicate that the hatchery raised and planted pheasants coustitute
approximately only 3 percent of the total bag taken by hunters in the
State; and

WHEREAS. Investigations by the State Department of Fish and
Game appear to indicate that hatchery raised and released birds are
not able to establish and propagate theniselves in the wild state; and

Waerias, In those areas which provide good natural habitat and
environmental conditions for natural propagation of wild birds, the
percentage of released birds in the total bag taken by hunters is con-
siderably less than 3 percent; and

WaEREAs, There are areas of the State, particularly in the southern
part, where natural habitat and environmental conditions are not eon-
ducive to the propagation of wild pheasants; and

WHEREAS, 1n such areas the release of hatchery raised birds just
prior to the opening of the season would constitute a relief of hunter
pressure in the areas having adequate natural habitat, and

WHEREAS, The costs experienced by the State Department of Fish
and Game in hatchmg, rearmyg and planting pheasants appear to be
excessive; and

Wiiereas, There appears to be a considerable body of opinion among
pheasant hunters that the size of the present raising and planting pro-
gram is excessive and unnecessary ; now, therefore, be it

Resolved, That the State Department of Fish and Game initiate a
re-evaluation of its pheasant raising and planting program with a view
toward gradually eliminating raising and planting of birds in those
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areas which provide natural conditions adequate to the natural propa-
gation and increase of wild pheasants; and be it further

Resolved, That the State Department of Fish and Game continue the
raising and planting of birds in those areas where the natural habitat
and environmental conditions are such that wild birds cannot be
expected to breed and increase; and be it further

Resvlved, That in the phase to be continued the costs of rearing the
birds to the time of release be carefully refined so that they may be
compared with the cost of commercially raised birds with a view to
supplanting department raised birds with commercial birds if they
prove to be more economical; and be it further

EResolved, That copies of this resolution be directed to the members
of the Fish and Game Commission and the Director of the Department
of Tish and Game.

RESOLUTION
Re: Prairie Creek Hatchery

‘WaEREAS, The statistics of the State Department of Iish and Game
appear to indicate that Prairie Creek Hatchery is the most uneconom-
ical to operate of all its hatcheries, due to age, size and water prob-
lems; and

WnrEereas, The State Department of Fish and Game has indicated its
intention to cease operations at this hatchery and dispose of the prop-
erty; and

Wakreas, The Supervisors of Humboldt County have indicated their
desire to acquire the Prairie Creek Hatchery to operate it as a hatchery
on a small scale and for other purposes; and

‘Winereas, The Wildlife Management Department of Humboldt State
College has indicated interest in the hatchery for instructional and re-
search purposes; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature and the State Department of Fish and Game to
transfer the Praine Creek Hatchery property to Humboldt County, to
be operated as a hatchery on a limited basis, and with the understand-
ing that Humboldt State College will be afforded the opportunity to
make use of the hatchery for instructional and research purposes.

RESOLUTION
Re: Research

‘WHEREAS, The ocean fisheries are a source of great economic value
to the people of the State of California, providing food and recreation
to millions and a means of livelihood to tens of thousands; and

Wiiereas, The abundance of some of the important species of fish
seems to be declining ; and

‘Wnereas, Maintaining and increasing the catches of ocean fish
depends upon the complete knowledge of all the factors that cause
changes of abundance; and

WHEREASR, Such knowledge can be obtained only from a well-balanced
research program; and
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WuEereas, Expansion of the present research program of the Depart-
ment of Fish und Game to the required level is not possible at the pres-
ent time because revenues in the Fish and Game Preseryation Fund
are inadequate to meet the current needs of the Department of Fish
and Game; and

WHEREAS, The marine sport and commercial fishing industries of the
State of California provide substantial revenues to the General Fund
in the form of various taxes, yet are the only major natural resource
industries in the State not receiving some form of assistance from the
(General Fund ; now, therefore, he it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature to provide additional moneys from sources other
than the Fish and (fame Preservation Fund. possibly funds derived
from the exploitations of a natural resource from an ocean area, i.e.,
the tidelands oil royalties, for an expanded ocean research program
designed to obtain the necessaryv information in the shortest possible
time on which to base ocean fisheries manarement; and be it further

Resolved, That such moneys be deposited in the Fish and Game
Preservation Fund, to be expended only under the dirvection of a new
board similar to either the Wildlife Conservation Board or the Marine
Research Committee; and be it further

Rosolved, That any moneys made available from sources other than
the Fish and Game Preservation Fund for marine research be expended
only m augnientation of marvine research programs, and shall not be
construed as m any way relieving expenditures for marine research
carried on by the use of funds from the Fish and Game Preseryation
Fund; and be it further

Resolved, That copies of this resolution be directed to the Members
of the Assembly Ways and Means Committee, to the members of the
Fish and Game Commission and to the Director of the State Duepart-
ment of Fish and Game.

RESOLUTION
Re: Stream Pollution by Logging Debris

‘WaEeRreas, The streams of the State, particularly in the north coastal
region, are vital to the existence and maintenance of healthy and grow-
ing sports and commercial fisheries, particularly of salmon and steel-
head; and

WHEREAS, The greatly expanded and expanding activities of the
logaing industry have already seriously damaged the ability of many
streams to sustain and propagate fish Iife; and

WHEREAS, The activities of the logging industry constitute a con-
tinued and serious threat towards the contamimation of streams as yet
unaffected ; and

WHEREAS, Some types of stream damage take many years to correct
in the natural course of events; and

WHEREAS, The cost of stream clearance following contamination by
logeing debris far exceeds the cost of preventive measures; and

WhEREAS, The personnel of the State Division of Forestry and the
Department of Fish and Game cannot now adequately prevent stream



INTERIM REPORT OXN FISH AND GAME 17

contamination by logging debris, either hecause of lack of sufficient
knowledge of the problems or hecause of the inadequacy of existing
law; and

WHEREAS., The personnel of the State Division of Forestry and the
Department of Fish and Game cannot now adequately enfurce the
clearance of streams already contaniinated by logging debris because
of the inadequacy of existing law, and

Wiereas, The steadily and rapidly growing population of the State
of California makes imperative the husbanding of all of the State’s
natural recreational resources; and

WHEREAS, The increasing availability of leisure time for the State’s
citizens and their inereasing interest in sport fishing as a recreational
outlet makes particularly imperative the necessity to preserve the
State’s fishing streams in as near their natural state as is possible and
practical ; now. therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature to establish an interim investigation by an appro-
priate committee with the authority and the funds necessary to employ
a qualified biologist from the University of Califorma or from some
source other than the State Department of Fish and Game. for the
purpose of examining the problem i all its facets and ramifications;
and be it further

Resolved, That the Legislature diveet the State Department of Fish
and Game and the State Division of Forestry to provide every possible
assistance and cooperation m this investigation, without additional
cost; and be 1t further

Resolved, That the investizating committee be urged to seek the as-
sistance and advice of such federal agencies as have appropriate knowl-
edge of the subject and problems involved, and be it further

Resolred, That copies of this resolution be directed to the Directors
of the Departments of Natural Resources and Fish and Game and to the
State Forester.

RESOLUTION
Re: Water Pollution

‘WHEREAS, It appears that the tremendous contribution that the
coastal waters of Califormia make to the economy of our State 1y not
generally realized by the public; and

WHEeRLAS, The beaches and coastal waters of California are an
absolutely irreplaceable part of our way of life, whose dollars and
cents value are inestimable; and

WaEREas, A Citizens Advisory Committee appointed by the Assem-
bly Interun Committee on Fish and Game has studied the problem and
shown that.

1. Almost 70 percent of the sewage and industrial wastes in Cali-
fornia are discharged into our coastal waters;

2. Pollution of our coastal waters appears to be a serious and increas-
ing hazard to our living marine resources;
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3. Evidence is being accumulated that we believe will show the
marine environment in the vicinity of sewage outfalls has been and is
being seriously harmed;

4. The character and amount of sewage and industrial waste is
rapidly changing in California and studies are urgenly needed to eval-
uate the effects of such waste discharges on our marine fish and aquatic
life;

5. The orderly economic growth of California demands the establish-
ment of new or expanded industries which are potentially large pro-
ducers of industrial pollutants, which are deposited in fresh water
streams where they may constitute a serious hazard to anadromous and
other fresh water fish life;

6. There has been much public discussion of existing deplorable con-
ditions state-wide such as we have 1 the San Francisco, Los Angeles
and San Diego areas, and immediate corrective measures are necessary ;

7. There is no question that a stronger state-wide pollution control
program that recognizes the importance of protecting our marine re-
sources is absolutely essential; now, therefore, be it

Resolved, That the Assembly Interimm Committee on Fish and Game
urge the Legislature to take steps to:

1. Encourage research to develop information on the effects of waste
discharges on aquatic life;

2. Support and strengthen a state-wide pollution control, prevention
and abatement program ;

3. Do everything possible to emphasize the importance of protecting
the marine and fresh water resources of California from the deleterious
effects of waste discharges; and be it further

Resolved, That copies of this resolution be directed to Members of the
Assembly and Senate of the California Legislature.

RECOMMENDATIONS

(Not requiring either bills or resolutions)

1. It is the recommendation of this committee that no action be taken
at this time with respect to providing an additional patrol boat for
Monterey Bay, since the present financial condition of the Fish and
Game Preservation Fund is such that additional drains on it must
be limited to items of an emergency nature in order to avoid reduc-
ing the balance to a disastrously low level.

2. The committee makes no recommendation with respect to quail
hunting in the Anza and Borrego State Parks, since the question
is one which apparently falls within the constitutional jurisdiction
of the State Park Commission. In any case, there appears to be some
constitutional question and until this can be resolved, this commit-
tee believes no further action should be taken.

3. The committee recommends that no further actiom be taken with
respect to Assembly Bill No. 62 as amended, Assembly Bill No. 3523
and Assembly Bill No. 803 of the 1955 Legislative Session.

4. Since it appears that opening the Marin and Sonoma County coasts
to commercial abalone fishing would require allowing fishing within
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150 feet of shore and in water depths from 20 feet and over in
order to make such fishing productive and since this would seriously
encroach on the sport fishing for abalone, it is the recommendation of
the committee that no change be made in the existing restrictions
with respect to the Marin and Sonoma coasts at this time.

prinfed 18 CALIFORNIA STATE PRINTING CFFICE

200

<
-1

L-4405 1-



ASSEMBLY INTERIM COMMITTEE REPORTS
1955-1957

VOLUME 5 NUMBER 3

REPORT TO THE LEGISLATURE
1957 SESSION

BY THE

ASSEMBLY INTERIM COMMITTEE ON FISH AND GAME

Created Pursuant to House Resolution No. 240
1955 Regular Session

MEMBERS OF THE COMMITTEE

FRANK P. BELOTT!, Chairman
PAULINE L. DAVIS, Vice Chairman

JACK A BEAVER EUGENE G. NISBET

J. WARD CASEY ALAN G. PATTEE
THOMAS J. DOYLE JACK SCHRADE
THOMAS M. ERWIN HAROLD T. SEDGWICK
WILLIAM S. GRANT EARL W. STANLEY

H. W. "PAT" KELLY VINCENT THOMAS

FRANCIS C. LINDSAY
N. B KELLER, Execufive Secrefary

Published by the
ASSEMBLY
OF THE STATE OF CALIFORNIA

HON. L. H. LINCOLN HON. CHARLES J. CONRAD
Speaker Speaker pro Tempore

HON. RICHARD H. McCOLLISTER HON. WILLIAM A. MUNNELL
Mdajority Floor Leader Minority Floor Leader

ARTHUR A. OHNIMUS
Chief Clerk






TABLE OF CONTENTS

Page
Letter of Transmittal .. ________________ __ ______ .- B
Enabling Resolution e - 6
Recommendations of the Assembly Interim Committee on Fish and Game______ 9
Pro Forma Bills
Anchovies and Yellowtaad ______ . ___________________ 0
Crabs .. ___________ 11
Salmon 11
Salton Sea and Corvina__________ ________ . ____________ . _____. 12
Sardines ______ 13
Resolutions
Big Game ______ o 13
Colorado River and Palo Verde Valle) 14
Lower Klamath River 15
Marine Animals - . ________________ o ____ 16
Pheasant Planting Program 16
Prairie Creek Hatchery______. __ 17
Researeh _____ . ______________ _ _ __ __ - 17
Stream Pollution by Logging Debrms___________________________________ 18
Water Pollution 19
Recommendations (not requiring either bills or resolutions) 20
Introduetion o __ 21
CHAPTER I
Problems Relative to the Lower Klamath River_____________________________ 23
Problems of Stream Pollution and Congestion_ .. _________________ . _______ 31
Big Game Management I'roblems_________________ e 41
Abalone Resource Off Northern Counties Coastline____________ . _____ 43
Upland Game Prohlems
Pheacants — 46
Other Upland Game Bivds___________________________ . o1
Triout Food Problems and Progress . ________________ 52
Prohlems of Duek Depredation________ _ ________________________________ o
Hunting on State Park Property . o _____ o6
The Salton Sea Fishery. . _____ __________________ a8
Colorado Raiver Boundary Negotiatwns______________ 59
Taking of Ducks and Geese on Humboldt Bay. _____________________________ 04
Manageinent of the Ocean Fisherie< by the Fish and Game Commission________ (1Y)
Problems Relative to Closed Areas__ . ____ ________ ___ o ____ 63
Barracuda Iroblems __ ______ ______ _____ o __ 69
*Weekend” Commereial Fishermen______ _____ oo _____ T2
CHADPTER TI
Citizens” Advisory Committee to the Assembly Interim
Committee on Fish and Game el
Watet Pollotwn ______________ 0
Marine Animals .. ________________________ T
Reseaveh _ e 77
Marine Patrol ____ T8
Sardmes ___ . _______ __________ 78
Qcean Fisheries Management_._______ ___ 79
Anchovy and Yellowtaal . ________________ 80
Resolutions 81



TABLE OF CONTENTS—Continued

APPENDIX

Page
Statement of Carl Anderson___ .. _ . _________ e 87
Statement of Bradley Page_______ e 89
Statement of Klamath Chamber of Commeree_. . ______________________ 01
Ntatement of Dr. Everett Watkins (Partial) ______________________________ 93
Statement of E. Larry Myers________________________________ ——— 06
Statement of Division of Beaches and Pavhs___________ . __________ 98
Statement of G. W. Philpott_____________________ o ___ 102
Statement of Cecil Phipps_ 103
Resolution Pines-to-Palms Chamber of Commerce_ . __ . _________.________ 104
Statement of Baxter C. Loveland.________________________________________ 106
Statement of H. A. Hunt_...._ . __________________________________________ 110
Statement of Val Colby . ___________________ . ________ 111
Stutement of Southern California Fisheries Association______________________ 112
Statement of Herbert C Davis__ . _______________________________________ 114
Letter from Seth Gordon to Attorney General _____ ___ ______________________ 120
Letter from Atturney General to Seth Gordon______ ____ ____________________ 122



LETTER OF TRANSMITTAL

AssEyMBLY INTERIM COMMITTEE ON FISIT AND GAME

Mareh 4, 1957
Hox. L. H. LixcoL~
Speaker of the Assembly; and

MEMBERS OF THE ASSEMBLY
Assembly Chamber, Sacramento, California

(GENTLEMEN : Your committee, created pursuant to House Resolution
No. 240, 1955 Regular Session of the California Legislature, has the
honor to submit herewith the final report of its activities during the in-
terim following the close of the 1955 session.

Contained therein are narratives of the committee’s field trips to-
gether with brief excerpts of testimony received at its various hearings.
The committee’s recommendations which were the subject of a prelim-
inary report under date of January 7, 1957, are also included.

The report also contains a description of the work of the ‘“Citizens’
Advisory Committee’” appointed by vour committee to aid it in reach-
ing conclusions with respect to problems of mutual interest to both the
sports and commercial fishing industries.

Your committee is indebted to the members of the ‘‘Citizens’ Advis-
ory Committee’’ and to various members of the Department of Fish and
Ganie who rendered unstinting service under tryving conditions.

The committee wishes also to express its appreciation for the assisi-
ance rendered by members of the staff of the Legislative Auditor who
were prineipally responsible for the writing of this report.

Respectfully submitted,
Fraxk P. BerorTr,
Chairman
Pavrnine L. Davrs,
Vice Chairman
JACK A. BEAVER

J. WaARD CaAsEy
TaoMAS J. DOYLE
TroMAS M. ERWIN
WiILLIAM S. GRANT
H. W. “Par”’ KELLY
IFraxcrs C. Lixpsay

EteeENE G. NISBET
ALAx G. PATTEE
JACK SCHRADE
Harowp T. SEDGWICK
EAry W. STANLEY
VIiNcENT THOMAS



) ENABLING RESOLUTION

HOUSE RESOLUTION No. 240

Relative to constituting the Assembly Standing Committee on
Fish and Game an interim committee

Resolved by the Asscmbly of the State of California, as follows:

1. The Assembly Standing Committee on Fish and Game of the 1955
Regular Session is hereby constituted an interim committee and is
authorized and directed to ascertain, study and analyze all facts relat-
ing to the propagation, protection, and taking by sportsmen and com-
mercial interests of fish and game, including, but not limited to game
farms, game areas and management areas, game refuges, fish hatch-
eries, the opening and closing of waters around Catalina Island and
in other areas, netting in the inland waters of the State, the utilization
of the public domain for the propagation of fish and game, the effect
of the taking of fish and game by sportsmen and commercial interests
on future generations of citizens, and all other matters directly or
indirectly dealing with. related to, or affecting fish and game or the
enjoyment by the people of their constitutionally guranteed interest
therein, including but not limited to the operation, effect, administra-
tion, enforcement and needed revision of any and all laws in any way
bearing upon or relating to the subject of this resolution, and to report
thereon to the Assembly, including in the reports its recommendations
for appropriate legislation.

2. The committee shall consist of the Members of the Assembly
Standing Committee on Fish and Game for the 1955 Regular Session.
The chairman and vice chairman shall be the chairman and vice chair-
man of the standing committee. Vacancies occurring in the membership
of the committee shall be filled by the appointing power.

3. The committee is authorized to act during this session of the Leg-
islature, including any recess, and after final adjournment until the
commencement of the 1957 Regular Session, with authority to file its
final report not later than the fifth legislative day after the consti-
tutional recess during such session.

4. The committee and its members shall have and exercise all of the
rights, duties and powers conferred upon investigating committees and
their members by the provisions of the Joint Rules of the Senate and
Assembly and of the Standing Rules of the Assembly as they are
adopted and amended from time to time at this session, which provi-
sions are incorporated herein and made applicable to this committee
and its members.

5. The committee has the following additional powers and duties:

(a) To contract with such other agencies, public or private, as it
deems necessary for the rendition and affording of such serv-
ices, facilities, studies and reports to the committee as will
best assist it to carry out the purposes for which it is created.

(6)



REPORT OF COMDMITTEE ON FISH AND GAME 7

(b) To cooperate with and secure the cooperation of county, city,
city and county, and other local law enforcement agencies in
investigating any matter within the scope of this resolution
and to direct the sheriff of any county to serve subpenas,
orders and other process issued by the committee.

(¢) To report its findings and recommendations to the Legislature
and to the people from time to time and at any time, not later
than herein provided.

(d) To travel, or appoint a subcommittee or committee employee
to travel, within or outside of this State and the United States
in pursuing the investigation committed to it.

(e) To do any and all other things mecessary or convenient to
enable it fully and adequately to exercise its powers, perform
its duties, and accomplish the objects and purposes of this
resolution.

6. The sum of twenty-five thousand dollars ($25,000) or so much
thereof as may be necessary is hereby made available from the Con-
tingent Fund of the Assembly for the expenses of the committee and
its members and for any charges. expenses or claims it may incur under
this resolution, to be paid from the said Contingent Fund and dis-
bursed, after certification by the chairman of the committee, upon
warrants drawn by the State Controller upon the State Treasurer.






RECOMMENDATIONS OF THE ASSEMBLY INTERIM
COMMITTEE ON FISH AND GAME

The following recommendations are in the form of suggested bills,
resolutions and direct recommendations where neither bills nor resolu-
tions were considered necessary :

(Pro Forma Bill)

An act to amend Sections 717.1 and 748 of the Fish and Game Code,
relating to anchovies and yellowtail, declaring the urgency thereof,
to take effect immediately.

SecTioN 1. Section 717.1 of the Fish and Game Code is amended
to read:

717.1. During each of the 12-month periods beginning with Jay 3
1955; July 1, 1957, and Fuly I 1956; July 1, 1958, the total amount of
yellowtail which may be taken or reeceived for commercial canning
purposes shall be not more than 3,000 tons in the round.

From time to time the department shall make public announcement
of the landing trends in order that all interested groups may be in-
formed. The department shall estimate from the current trend of land-
ings the prospective data on which the season’s quota will be reached
and shall recommend that date to the commission as the closing date
of the season for yellowtail canning.

The department shall inform the commission and publicly announce
the date when the season should be closed, and on that date the com-
mission shall close the season; provided, however, that if the quota
is not reached by the date announced, the department is hereby author-
ized to permit continuation of fishing for a period not to exceed 10
days or until the quota is reached, whichever oceurs first.

No person shall take or receive yellowtail for ecanning between said
announced date and the next following first day of July. In the absence
of any anouncement that the total will be reached before the end of
the 12-month period, yellowtail canning may continue until the end
of the 12-month period specified herein.

In the event that cannery receipts should exceed the quota specified
between the time the announcement is made and the effective date for
closure, no penalty shall accrue.

Nothing in this section shall prohibit the canning of yellowtail for
the personal use of the fishermen; provided, that no such canned yel-
lowtail may be sold. Yellowtail for personal noncommercial canning is
not included in the total tonnage specified herein.

The commission is hereby authorized to adopt regulations pursuant
to the provisions of this section to govern the termination of the yel-
lowtail canning season.

Sec. 2. Section 748 of said code is ameuded to read:

748. During the period from September L 3985; April 1, 1957, to
Mareh 34 1956; March 31. 1958, the total amount of anchovies which

(9)
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may be taken or received for canning, including canned pet tood, shall
be not more than 2680 35,000 tons. During the period from Ap=zit
1956 April 1, 1958, to Mareh 3% I95% March 31, 1959, the total
amount of anchovies which may be taken or received for canning, in-
cluding canned pet food, shall be not more than 35.000 tons.

From time to time the department shall make public announcement
of the landing trends in order that all interested groups may be in-
formed. The department shall estimate from the current trend of land-
ings the prospective date on which the season’s quota will be reached,
and shall recommend that date to the commission as the closing date
of the season for anchovy canning.

The department shall inform the commission and publicly announce
the date when the season should be closed, and on that date the com-
mission shall close the season; provided, however, that if the quota
is not reached by the date announced the department is hereby author-
ized to permit continuation of fishing for a period not to execeed 10
days or until the quota is reached, whichever occurs first.

No person shall take or receive anchovies for canning between said
announced date and the next following first day of April. In the
absence of any announcement that the total will be reached before
the end of the season specified herein, anchovy canning may continue
until the end of the season specified.

In the event that ecannery receipts should exceed the quota specified
between the time the announcement is made and the effective date for
closure, no penalty shall accrue.

No anchovies less than five inches in length measured from tip of
snout to tip of tail may be purchased for any purpose except for
use as bait; provided. that the allowable percentage of undersized
anchovies which may be contained in any load or lot purchased shall
be not more than 25 percent by weight of all anchovies in said load
or lot.

The commission is hereby anthorized to adopt regulations pursuant
to the provisions of this seetion to govern the termination of the
anchovy canning season and the manner in which the percentage of
undersized anchovies will be determined.

Sec. 3. Sections 1 and 2 of this act constitutite an urgency meas-
ure necessary for the immediate preservation of the public peace,
health or safety within the meaning of Article IV of the Constitution
and said sections shall go into immediate effect. The faets constituting
such necessity are:

The anchovy and yellowtail fisheries are among the most important
of the State’s fishery industries. contributing greatly to the wealth and
prosperity of the people, providing valuable food and by-products, and
recreational fishing. Indications are that these fish have or may become
scarce, causing distress to the industry. Maintenance of these fisheries
at a high level of productivity is essential to the well-being of the
State’s industry, including recreational fishing. In order to provide
for the regulation of the 1957 fisheries during the summer it will be
necessary for this act to be in effect on April 1, 1957.
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(Pro Forma Bill)

An act to amend Section 787.5 and add Seclion 970.1 to the Fish and
Game Code, relating to crabs.

SectioN 1. Section 787.5 of the Fish and Game Code is amended
to read:

787.5. Notwithstanding any other provision of this code or any
rules or regulations made pursuant to this code: Crabs may be taken
in Districts 6, 7, 8, and 9 betwen December 15th to June 30th. Crabs
may be taken in all other districts between November 15th to May 31st.
Crabs may not be taken for commercial purposes in any district or
part of a district lying within the portions of Crescent City Harbor
between the south sand barrier and the breakwater.
inside dinmeter so eoustrueted that the lowest portion of the opening
mnelew&t—haa&ﬁ%mehe%ﬁemﬂ&e%eﬁﬁ*e&ap—

This section shall remain in effect until the ninety-first day after
the final adjournment of the 1957 1959 Regular Session of the Legis-
lature.

SEc. 2. Section 970.1 is added to the Fish and Game Code, to read:

970.1. On and after the opening date of the 1957-58 crab season,
each crab trap shall have one rigid circular opening of not less than
four inches inside diameter so constructed that the lowest portion of the
opening is no lower than five inches from the top of the trap.

(Pro Forma Bill)

An act 1o amend Seclions 651 and 651.1 of the Fish and Game Code.
relating to salmon, declaring the wurgency thereof, to take cffect
immediately.

SectioN 1. Section 651 of the Fish and Game Code is amended
to read:

651. In Districts 6, 7, 8, 9, 10, 11, 15, 16, 17, and 18 and 19
salmon may be taken by hook and line between Max Isb April 15th
and September 30th- September 15th. There is no bag limit. No such
king salmon may be less than 26 inches in length and no such sil-
ver salmon may be less than 25 inches in length, measured from
tip of the snout to the extreme tip of the tail.

Sec. 2. Section 651.1 of the Fish and Game Code is amended to
read:

651.1. In Districts 6, 7, 10, 11, 15, 16, 17, and 18 end 19, under
the authority of a commercial fishing license, king salmon may be
taken by hook and line between May Ist April 15th and September
30tk September 15th. Silver salmon may be taken by hook and line
between July 1st and September 30tk Seplember 15th. There is no bag
limit. No such king salmon may be less than 26 inches in length and
no such salmon may be less than 22 inches in length, measured from
tip of the snout to the extreme tip of the tail.

It is unlawful to import into this State any king or silver salmon
less than the lengths preseribed herein.

This section shall be in full force and effect only during such times
that the States of Oregon and Washington have in effect laws or reg-
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ulations prohibiting the taking of silver salmon by commercial trolling
prior to July 1st of any year. At all other times, Sections 651 and 660
shall remain in effect insofar as commercial fishing is concerned. Upon
receipt of statements annually from the Secretaries of State of the
States of Oregon and Washington that such laws or regulations are
in effect, the Secretary of State shall notify the department that Sec-
tion 651.1 is in effect for the year concerned. In order for this section
to be effective such notification must be made prior to April 15th of
each year.

Sec. 3. The salmon fishery is one of the State’s most important
commercial fishery industries, contributing substantially to the wealth
and prosperity of the people, providing a valuable food source and
important by-products.

At present the opening date for this fishery in the States of Oregon
and Washington is April 15th, whereas the opening date in this State
is May 1st, giving an unfair advantage to the commercial fishermen of
those states and diseriminating against the fishermen of this State.
Furthermore, the April 15th opening would provide better fishing in
the Monterey Bay area. In order to provide for the regulation of the
1957 fishery, it will be necessary for this act to be in effect as of
April 15, 1957.

(Pro Forma Bill)
An act to amend Section 887 of the Fish and Game Code, relating to
the Salton Sea and corvina.

Secrion 1. Section 887 of the Fish and Game Code is amended to
read:

887. The eonunission may isshe & revoewble permit to take with
geb gill nets; or seines; mulet or earp in the waters of the Salton Sea
aﬂdiﬁﬁhesepefﬁeﬁseﬁ%helwwaﬁéﬁame%%aﬁ-s&eameﬁemﬂc
from their mouths as marked by the combrirsion; under eonmmereial
Heense; subjeet o sneh restrietions ag the commisvion decms advisable:

{a) No fish other than mullet or earp; and no mulet less then 4
inehes in length may be iaken or possessed by & Heensed eonmmereial
fisherman while fishing in Salton Sea; and the New and Alame Rivers:

) No eommerainl fishing under this seetion shall be ecarrvied on
within the boundaries of any state op federal game refuge:
of being used to take mullet or carp for commereial purpeses; within
M%ﬁ%%&k&%&%&%wﬁm#%%aﬁ&i&m
Rivers designnted as commereisd fishing waters bring in Disteiet 22;

dﬂ-r-mg saeh open geasen as may be preseribed by the eomni-
gion: The Salton Sca is closed to commercial fishing for all specics
other than shellfish.

£é) (a) Notwithstanding the provisions of this section, it shall
be lawful for any holder of a sporting fishing license to take mullet
or carp in Salton Sea or any portions of the New or Alamo Rivers at
any time of the year, between one hour before sunrise and one hour
after snnset. The daily bag limit and possession limit is 20 pounds and
one fish in the aggregate. No such fish may be sold. Mullet and carp
so taken by sport fishermen may be taken by use of the hands, by
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line with one or more hooks, or by use of dip nets not greater than
six feet in diameter.

£e¥ (b) Notwithstanding the provisions of this section, it shall
he lawful for any holder of a sporting fishing license to take only by
angling 10-pounders (Blops affinis) in District 22 at any time of the
year between one hour before sunrise and one hour after sunset. The
daily bag limit is five fish irrespective of size. Not more than one daily
limit may be possessed by any person during any one day. No such
10-pounders may be sold.

(c) Notwithstanding the provisions of this section. it shall be lawful
for any holder of a sporting fishing license to take only by angling
corvina (Cynocion ranthulus) in the Salton Sea or any portions of the
New or Alamo Rivers at any time of the year, betwcen one hour before
sunrise and one howr after sunset. The daly bag and possession limit
shall be as established by the Fish and Game Commission. No such fish
may be sold.

(Pro Forma Bill)

Amn act to amend Section 1065 of the Fish and Game Code, relating to
sardines, declaring the urgency thereof, to take effect immediately.

Secrion 1. Section 1065 of the Fish and Game Coude is amended
to read:

1065. Sardines may be taken for use in a reduction plant, or by a
packer, only in accordance with the provisions of this article, as fol-
lows: in Distriets 4, 43 and those portions of Distriets 3% and 18 lying
south of a line running east and west through Point Arguello, 19, 20A
and 21, between October 1st and February 1st, inclusive; elsewhere in
the State, except in Distriets 19A and 20, between August 1st and
January 15th. Sardines may be taken at any time on or after but not
prior to Fune 3; 396F June 1, 1959, for the purpose of salting, curing,
smoking or drying, or for the purpose of packing in cans commonly
known as quarter-pound or square cans less than 10 ounces in net
weight; provided, that in a 10-ounce can, fish of a size not less than
eight fish to the can may be used. Sardines may be packed in their
own natural oil.

Sec. 2. The sardine fishery is among the State’s most important
fishery industries, contributing importantly to the wealth and prosper-
ity of the people, providing a valuable food source, important by-
products and contributing to recreational fishing. Indications are that
these fish have or may become scarce, causing distress to the industry.
Maintenance of this fishery at a high level of productivity is essential
to the well being of the State’s industry including recreational fish-
ing. In order to provide for the regulation of the 1957 fishery during
the summer, it will be necessary for this act to be in effect on June 1,
1957.

Resolution
Re: Big Game

‘WaEREAS, The open season on either-sex antlerless deer established
by the Fish and Game Commission for the last three days of the open



14 REPORT OF COMMITTEE ON FISH AND GAME

season on inland deer in 1956 resulted in an indiscriminate, senseless
and unsportsmanlike slaughter of animals; and

‘WEEREAS, The setting of the three-day open season oceurring at the
end of all open deer seasons resulted in an unprecedented concentra-
tion of hunters in comparatively limited areas; and

‘WhaEREAS, The setting of the three-day open season occurred at a
time when the migratory herds were moving over comparatively nar-
row and well-defined trails, making them an unusually good target; and

‘WraEREAS, The residents of the areas wherein this slaughter occurred
and many sportsmen have decided and condemned this useless and
needless slaughter ; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
unanimously express horrification at the results of the three-day slaugh-
ter, and censure and condemn the State Commission on Fish and Game
and the State Department of Fish and Game for taking this ill-con-
ceived and ill-advised action; and be it further

Resolved, That the State Asembly is urged to establish an investiga-
tion, by an appropriate committee, of the entire problem of deer herd
management, including but not limited to the following ideas:

a. The issuance of tags for specified areas.

b. The establishment of a separate group or committee to manage
the interstate deer herds, possibly one which would be on a tri-
state cooperative basis with Oregon and Nevada.

Resolution
Re: Colorado River and Palo Verde Valley

‘WaEREAS, The tremendous previous and future growth of the pop-
ulation of Southern California makes imperative the establishment of
additional hunting, fishing and recreational areas, readily accessible to
Southern California; and

‘WuEREAs, The urban and suburban expansion in the southern part
of the State have destroyed the recreational usefulness of many areas
previously available for hunting, fishing and recreation purposes; and

‘WuEREAS, The Palo Verde Valley of the Colorado River is being
gradually reduced in hunting, fishing and recreational value by the
encroachment of farming squatters; and

‘WHEREAS, The United States Bureau of Reclamation is apparently
making no useful employment of the withdrawn lands contiguous to the
Colorado River including the Palo Verde Valley; and

‘WeEREAS, The United States Bureau of Reclamation is apparently
making no plans or efforts toward preserving or enhancing the recrea-
tional usefulness of the withdrawn lands contiguous to the Colorado
River; and

‘WaEerEAs, The stabilized flow of the Colorado River has caused the
disappearance of many marsh lands and flooded lands which previously
served as feeding and resting areas for wild waterfowl; and

‘WaEereas, The wild waterfowl that used to feed along the Colorado
River now come into the Imperial Valley and cause considerable depre-
dations ; now, therefore, be it

Resolved, That the Assembly Interim Commitee on Fish and Game
urge the Legislature to memorialize Congress to the end that the
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United States Burean of Reclamation turn over to the State of Cali-
fornia the withdrawn lands contained in the Palo Verde Valley and
other withdrawn lands contiguous to the Colorado River, useful for
recreational purposes, to be operated by the State of California as
Wildlife Management Areas; and be it further

Resolved, That the Wildlife Conservation Board be urged to take
all steps and actions necessary to expedite the acquisition of these lands
from the Federal Government; and he it further

Resolved, That the State Department of Fish and Game is urged
to formulate plans for the use of these lands and to render every assist-
ance to the Wildlife Conservation Board in their acquisition; and be
it further

Resolved, That copies of this resolution be directed to Members of
the Legislature, members of the Wildlife Conservation Board and the
Director of the Department of Fish and Game.

Resolution
Re: Lower Klamath River

‘WuEeRreas, The lower Klamath River affords outstanding opportu-
nities for sport fishing and recreation: and

‘WaEREAs, The lower Klamath River is an essential water transporta-
tion medium for the State’s important logging industry; and

‘WHEREAS, It is imperative that both the sport fishery and the logging
industry make joint use of the river with a minimum encroachment,
each upon the other; and

‘WaEREAS, The use of the lower Klamath River by the logging indus-
try may upon occasion result in excessive amounts of bark and other
debris in the river, which may be detrimental to the sport fishery; and

‘WHEREAS, The State Liands Commission has within its power the
means to minimize encroachment and friction between the sport fishery
and the logging industry ; now, therefore, be it

Resolved, That the Assembly Committee on Fish and Game hereby
urges the State Lands Commission to take the following actions:

1. Establish rules and regulations with respect to the operation of
log landings on state lands contiguous to the lower Klamath River.

2. Establish minimum specifications for bark traps to be operated
in connection with every log landing and/or reload.

3. Establish criteria with respect to the efficiency and effectiveness of
the operation of bark traps.

4. Publish the foregoing so that personnel of the State Division of
Forestry, Department of Fish and Game and local governmental
officials will have knowledge of them and thereby assist in enforce-
ment or notification to the State Liands Commission that viola-
tions are taking place.

5. Issue permits for the establishment of log landings or reloads on
state lands contiguous to the lower Klamath River only subject
to the above and suspendable or revocable in the event of non-
compliance ; and be it further

Resolved, That copies of this resolution be directed to the members
of the State Liands Commission and its executive staff.
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Resolution
Re: Marine Animals

‘WHEREAS, Sea lions and other marine animals oceur in large num-
bers in coastal fishing areas; and

‘WHEREAs, Such animals apparently feed on food fish and many people
believe that they are unduly destructive; and

‘WHEREAS, Little information is available on the effect of these ani-
mals on the fish supply; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the State Department of Fish and Game to undertake investiga-
tion to determine the feeding habits of marine animals and the rela-
tionship between them and the abundance of fish, the investigation to
include a study of control methods if such are found necessary; and
be it further

Resolved, That the State Department of Fish and Game be urged to
seek funds from the federal aid to fisheries program, commonly known
as the Saltonstall-Kennedy Act, to defray the cost of the investigation;
and be it further

Resolved, That copies of this resolution be directed to the members
of the Fish and Game Commission and the Director of the State De-
partment of Fish and Game.

Resolution
Re: Pheasant Planting Program

‘WaEREAS, The statistics of the State Department of Fish and Game
indicate that the hatchery raised and planted pheasants constitute
approximately only 3 percent of the total bag taken by hunters in the
State; and

‘WHEREAS, Investigations by the State Department of Fish and
(Game appear to indicate that hatchery raised and released birds are
not able to establish and propagate themselves in the wild state; and

‘WHEREAS, In those areas which provide good natural habitat and
environmental conditions for natural propagation of wild birds, the
percentage of released birds in the total bag taken by hunters is con-
siderably less than 3 percent; and

‘WHEREAS, There are areas of the State, particularly in the southern
part, where natural habitat and environmental conditions are not con-
ducive to the propagation of wild pheasants; and

‘WHEREAS, In such areas the release of hatchery raised birds just
prior to the opening of the season would constitute a relief of hunter
pressure in the areas having adequate natural habitat; and

‘WrEREAS, The costs experienced by the State Department of IFish
and Game in hatching, rearing and planting pheasants appear to be
excessive; and

‘Wurreas, There appears to be a considerable body of opinion among
pheasant hunters that the size of the present raising and planting pro-
gram is excessive and unnecessary ; now, therefore, be it

Resolved, That the State Department of Fish and Game initiate a
re-evaluation of its pheasant raising and planting program with a view
toward gradually eliminating raising and planting of birds in those
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areas which provide natural conditions adequate to the natural propa-
gation and increase of wild pheasants; and be it further

Resolved, That the State Department of Fish and Game continue the
raising and planting of birds in those areas where the natural habitat
and environmental conditions are such that wild birds cannot be
expected to breed and increase; and be it further

Resolved, That in the phase to be continued the costs of rearing the
birds to the time of release be carefully refined so that they may be
compared with the cost of commercially raised birds with a view to
supplanting department raised birds with commercial birds if they
prove to be more economical ; and be it further

Resolved, That copies of this resolution be directed to the members
of the Fish and Game Commission and the Director of the Department
of Fish and Game.

Resolution
Re: Prairie Creek Hatchery

‘WEeEREAS, The statistics of the State Department of Fish and Game
appear to indicate that Prairie Creek Hatchery is the most uneconom-
ical to operate of all its hatcheries, due to age, size and water prob-
lems; and

‘WaEREAS, The State Department of Fish and Game has indicated its
intention to cease operations at this hatchery and dispose of the prop-
erty ; and

‘WHEREAS, The Supervisors of Humboldt County have indicated their
desire to acquire the Prairie Creek Hatchery to operate it as a hatchery
on a small scale and for other purposes; and

‘WaEeREAS, The Wildlife Management Department of Humboldt State
College has indicated interest in the hatchery for instructional and re-
search purposes; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature and the State Department of Fish and Game to
transfer the Prairie Creek Hatchery property to Humboldt County, to
be operated as a hatchery on a limited basis, and with the understand-
ing that Humboldt State College will be atforded the opportunity to
make use of the hatchery for instructional and research purposes.

Resolution
Re: Research

‘WHuEREAS, The ocean fisheries are a source of great economic value
to the people of the State of California, providing food and recreation
to millions and a means of livelihood to tens of thousands; and

‘WuEREAS, The abundance of some of the important species of fish
seems to be declining; and

‘WaeReEAs, Maintaining and increasing the catches of ocean fish
depends upon the complete knowledge of all the factors that cause
changes of abundance; and

‘WHEREAS, Such knowledge can be obtained only from a well-balanced
research program; and

‘WrEREAS, Expansion of the present research program of the Depart-
ment of Fish and Game to the required level is not possible at the pres-
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ent time hecause revenues in the Fish and Game Preservation Fund
are inadequate to meet the current needs of the Department of Fish
and Game; and

WaEREAS, The marine sport and commercial fishing industries of the
State of California provide substantial revenues to the General Fund
in the form of various taxes, yet are the only major natural resource
industries in the State not receiving some form of assistance from the
General Fund ; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature to provide additional moneys from sources other
than the Fish and Game Preservation Fund, possibly funds derived
from the exploitations of a natural resource from an ocean area, ie.,
the tidelands oil royalties, for an expanded ocean research program
designed to obtain the necessary information in the shortest possible
time on which to base ocean fisheries management; and be it further

Resolved, That such moneys be deposited in the Fish and Game
Preservation Fund, to be expended only under the direction of a new
board similar to either the Wildlife Conservation Board or the Marine
Research Committee; and be it further

Resolved, That any moneys made available from sources other than
the Fish and Game Preservation Fund for marine research be expended
only in augmentation of marine research programs, and shall not be
construed as in any way relieving expenditures for marine research
carried on by the use of funds from the Fish and Game Preservation
Fund; and be it further

Resolved, That copies of this resolution be directed to the Members
of the Assembly Ways and Means Committee, to the members of the
Fish and Game Commission and to the Director of the State Depart-
ment of Fish and Game.

Resolution
Re: Stream Pollution by Logging Debris

‘WaEREAS, The streams of the State, particularly in the north coastal
region, are vital to the existence and maintenance of healthy and grow-
ing sports and commercial fisheries, particularly of salmon and steel-
head ; and

‘Waereas, The greatly expanded and expanding activities of the
logging industry have already seriously damaged the ability of many
streams to sustain and propagate fish life; and

WHEREAS, The activities of the logging industry constitute a con-
tinued and serious threat towards the contamination of streams as yet
unaffected ; and

‘WHEREAS, Some types of stream damage take many years to correct
in the natural course of events; and

WHEREAS, The cost of stream clearance following contamination by
logging debris far exceeds the cost of preventive measures; and

‘WHEREAS, The personnel of the State Division of Forestry and the
Department of Fish and Game ecannot now adequately prevent stream
contamination by logging debris, either because of lack of sufficient
knowledge of the problems or because of the inadequacy of existing
law; and
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‘WuEeRreAs, The personnel of the State Division of Forestry and the
Department of Fish and Game cannot now adequately enforce the
clearance of streams already contaminated by logging dehris because
of the inadequacy of existing law; and

‘WHEREAS, The steadily and rapidly growing population of the State
of California makes imperative the husbanding of all of the State’s
natural recreational resources; and

‘WHEeREAS, The increasing availability of leisure time for the State’s
citizens and their increasing interest in sport fishing as a recreational
outlet makes particularly imperative the necessity to preserve the
State’s fishing streams in as near their natural state as is possible and
practical ; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature to establish an interim investigation by an appro-
priate committee with the authority and the funds neecessary to employ
a qualified biologist from the University of California or from some
source other than the State Department of Fish and (Game, for the
purpose of examining the problem in all its facets and ramifications;
and be it further

Resolved, That the Legislature direct the State Department of Fish
and Game and the State Division of Forestry to provide every possible
assistance and cooperation in this investigation, without additional
cost; and be it further

Resolved, That the investigating committee be urged to seek the as-
sistance and advice of such federal agencies as have appropriate knowl-
edge of the subject and problems involved ; and be it further

Resolved, That copies of this resolution be directed to the Directors
of the Departments of Natural Resources and Fish and Game and to the
State Forester.

Resolution
Re: Water Pollution

‘Waereas, It appears that the tremendous contribution that the
coastal waters of California make to the economy of our State is not
generally realized by the public; and

‘WHEREAS, The beaches and coastal waters of California are an
absolutely irreplaceable part of our way of life, whose dollars and
cents value are inestimable; and

‘WHEREAS, A Citizens Advisory Committee appointed by the Assem-
bly Interim Committee on Fish and Game has studied the problem and
shown that:

1. Almost 70 percent of the sewage and industrial wastes in Cali-
fornia are discharged into our coastal waters;

2. Pollution of our coastal waters appears to be a serious and increas-
ing hazard to our living marine resources;

3. Fvidence is being accumulated that we believe will show the
marine environment in the vicinity of sewage outfalls has been and is
being seriously harmed;

4. The character and amount of sewage and industrial waste is
rapidly changing in California and studies are urgenly needed to eval-
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uate the effects of such waste discharges on our marine fish and aquatie
life;

5. The orderly economie growth of California demands the establish-
ment of new or expanded industries which are potentially large pro-
ducers of industrial pollutants, which are deposited in fresh water
streams where they may constitute a serious hazard to anadromous and
other fresh water fish life;

6. There has been much public discussion of existing deplorable con-
ditions state-wide such as we bave in the San Francisco, Los Angeles
and San Diego areas, and immediate corrective measures are necessary ;

7. There is no question that a stronger state-wide pollution control
program that recognizes the importance of protecting our marine re-
sources is absolutely essential ; now, therefore, be it

Resolved, That the Assembly Interim Committee on Fish and Game
urge the Legislature to take steps to:

1. Encourage research to develop information on the effects of waste
discharges on aquatic life;

2. Support and strengthen a state-wide pollution control, prevention
and abatement program;

3. Do everything possible to emphasize the importance of protecting
the marine and fresh water resources of California from the deleterious
effects of waste discharges; and be it further

Resolved, That copies of this resolution be directed to Members of the
Assembly and Senate of the California Legislature.

RECOMMENDATIONS
(Not requiring either bills or resolutions)

1. It is the recommendation of this committee that no action be taken
at this time with respect to providing an additional patrol boat for
Monterey Bay, since the present financial condition of the Fish and
(GGame Preservation Fund is such that additional drains on it must
be limited to items of an emergency nature in order to avoid reduc-
ing the balance to a disastrously low level.

2. The committee makes no recommendation with respeet to quail
hunting in the Anza and Borrego State Parks, since the question
is one which apparently falls within the constitutional jurisdiction
of the State Park Commission. In any case, there appears to be some
constitutional question and until this can be resolved, this ecommit-
tee believes no further action should be taken.

3. The committee recommends that no further action be taken with
respect to Assembly Bill No. 62 as amended, Assembly Bill No. 3823
and Assembly Bill No. 803 of the 1955 Legislative Session.

4, Since it appears that opening the Marin and Sonoma County coasts
to commercial abalone fishing would require allowing fishing within
150 feet of shore and in water depths from 20 feet and over in
order to make such fishing productive and since this would seriously
encroach on the sport fishing for abalone, it is the recommendation of
the committee that no change be made in the existing restrictions
with respect to the Marin and Sonoma coasts at this time.



INTRODUCTICN

This committee, in recognition of the ever increasing pressures on
the fish and game of California and the need for constant surveillance
of laws applicable thereto for wise management over speecific species
and specific areas, undertook the task of evaluating the problems rela-
tive to this natural resource so that positive, soundly based recommen-
dations could be formulated for presentation to the Legislature at its
1957 Session.
Realizing the impact of any proposed action on the commercial and
sports economies of the State, a sincere effort was made to invite the
full participation of all interested factions to insure a just appraisal
of the problems involved, including that very important aspect of con-
servation, the protection and sustained yield of the State’s mnatural
wild life.
In addition to this general field of review, specific subjects were re-
ferred to the committee for its comsideration and recommendation
including :
(1) A study of the problems arising from the multiple use of the
Klamath River for fishing, logging and other purposes.

(2) A study of the problems of crab fishing, including the advisa-
bility of establishing a seasonal bag limit, and limiting the num-
ber of crab traps per fisherman,

Speecific bills of the 1955 Session referred to the committee for interim
study were:

A.B. 803—To place a limit in possession on barracuda.

A. B. 1314—To regulate the taking of harmless reptiles, the posting
of signs and establishment of centers for scientific or
educational purposes.

A. B. 1999—To open a portion of District 10 north of Point Lobos
to commercial abalone fishing.

A. B. 3005—Conservation and management of big game resources,
and creation of a Big Game Advisory Board.

A.B. 3368—Privilege tax on processing fish.

A B. 3823—To grant to the Fish and Game Commission the power
to regulate commercial salt water fishing.

Methods Adopted to Consider the Problems

The committee approached the many problems of wild life manage-
ment needing immediate attention by holding a series of public hearings
as follows:

August 29, 1955, in Eureka, relative to the multiple use of the
Klamath River.

August 31, 1955, in Fort Bragg, on the abalone resource.

November 15, 1955, in Woodland coneerning the general field of up-
land game management.

(21)
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November 17, 1955, in Fresno relative to the many problems of big
game management.

December 5, 1955, in Lios Angeles again on the aspects of big game
management.

December 17, 1955, in El Centro in consideration of the many prob-
lems of inland fishing and upland game management.

January 25 and 26, 1956, in San Pedro on the subject matter con-
tained in Assembly Bills Nos. 62, 3368 and 3823, barracuda regu-
lations, halibut and the proposed continental shelf closure.

November 27, 1956, in Eureka on proposals of the Citizens Advisory
Committee to the Assembly Interim Committee on Fish and Game
and on general problems of fish and game management.

At its meeting on January 25-26, 1956, in San Pedro, the interim
committee established a Citizens Advisory Committee composed of
representatives of commercial and sport fishing groups to consider
speecial subjects and bills affecting those factions in order to receive
the reactions of this cross section of interests, to the subjects involved.



CHAPTER |

PROBLEMS RELATIVE TO THE LOWER KLAMATH RIVER

The Assembly Interim Committee on Fish and Game chose to con-
sider, first, the problems relative to the multiple use of the Klamath
River involving a controversy between sports fishermen and the logging
industry as to what constituted the proper use of the lower Klamath
River.

This problem had been developing for many years inasmuch as the
sports fishermen who fish for salmon and steelhead trout in that area
maintain that the logging industry, in using the lower 30 to 35 miles
of the Klamath River for rafting logs downriver to the Town of Klam-
ath, contaminated the river thereby with bark from the logs to the
extent that the water was becoming untenable for fish life and that
the rafting of logs during low water disturbed the river bottom in
the shallower places, thereby destroying potential spawning grounds.

The loggers refuted this conception, contending that hy their prac-
tices very little bark remained in the river, and that log rafting could
not materially affect spawning in the shallower parts of the river inas-
much as the spawning activity in the lower reaches of the Klamath is
relatively inconsequential, arguing that most spawning is confined to
the upper reaches of the river or in the streams tributary to it.

In an attempt to become as completely oriented as possible with the
then existing conditions of the Klamath and tributary streams in the
time afforded, the committee participated in a conducted tour of the
areas involved on August 27th, in conjunetion with members of the
Assembly Committee on Conservation, Planning, and Public Works.
This involved a day-long trip on the Klamath River. The trip first went
down river towards the actual mouth to view the sand bar which oc-
cludes most of the river mouth at that time of the year and from which
sport fishermen. standing almost shoulder to shoulder, were casting for
salmon and steelhead. Several log reload stations were viewed in opera-
tion., showing bark traps and in some cases conveyor belts for removing
the bark from the traps onto the bank.

The convoy then started up river, in the course of which a number
of log rafts, under tow, were encountered. The water level at this time
was comparatively low and in some cases log rafts were found hung up
in the shallower reaches of the river with the tow boats attempting to
break them loose under maximum power effort. In every case, the rafts
were finally dislodged but in the process the heavy logs in the rafts,
which were primarily responsible for the snagging, caused a certain
amount of gouging of the river bed which was visible as a brown dis-
coloration in the water at that point.

Along the route the convoy first stopped to view some of the log re-
load installations on both banks just above the Town of Klamath. Here,
too, it was noted that there were bark traps, wing dams and weirs in
operation. Further on up the river the convoy stopped to view landing

(23)
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points or dumps to which the logs were hauled from the woods by
trucks and where they were sometimes debarked and then formed into
rafts for the trip down river. At these points also, it was noted that
slack water areas were created by wing dams and weirs which were
designed both to provide quiet water in which to assemble the logs into
rafts and to act as bark traps.

At various points along the river, on both banks, from time to time
it was noted that runaway logs had become lodged. In some cases these
logs had been caught afloat by the patrol and pulled in and anchored
to the shore. In other cases these logs were simply stranded when the
river level fell. The committee was informed that these individual logs
primarily were strays that had broken loose from rafts, although oc-
casionally they may have floated away from a landing. Since the day
of the trip was Saturday, there was no visible activity with respect to
the removal of these logs by the organization under contract to the
logging industry. However, the committee was assured that these logs
were removed periodically and that every effort was made to assure
that they would not be left to float free and become navigational men-
aces.

During the course of the trip up-river, which reached a point approxi-
mately 35 miles above the mouth, the committee had the opportunity to
see numerous fishermen casting from both banks, generally concen-
trated along the deeper and quieter reaches of the river. At the same
time, there were many outboard power boats in evidence either moving
up and down the river or trolling. In a number of instances it was
noted that the passage of these small boats interfered with lines cast
from the shore.

The committee noted during the trip that occasional pieces of floating
bark were encountered. In some cases the bark was partially submerged
o as to be a menace to the outboard motor shear pins during the course
of the trip. The committee recognized the fact that the floating bark
was one of the factors causing friction between the loggers and the
sports fishermen, primarily because of the annoyanece of sheared pins.
However, there did not appear to be a sufficient amount of floating
bark in the main river channel to constitute a contaminating danger
to fish life.

On August 28th, several members of the committee were taken on a
tour of logging operations by some of the local Department of Fish and
Game warden personnel. These members had the opportunity to see
small creeks and streams tributary to the Klamath River completely
obliterated, in some cases, by earth moved into the stream bed to form
a ‘“‘cat’’ roadway and in other cases by being choked with logging
debris. Some of the damage was current and being caused by active
logging ‘‘shows.”” On the other hand some of the damage viewed was
of very long standing, particularly where the streams had been clogged
by redwood slash and debris the damage had remained over many years,
since redwood decays and deteriorates very slowly.

The members of the committee viewing this damage expressed the
thought that the potential threat to the fish life of the river was very
great and that corrective action was urgently needed.



REPORT OF COMMITTEE ON FISH AND GAME 25

On August 29th, a public hearing was held in Eureka to consider
all aspects of the problems of logging versus fishing interests relative
to the Klamath River.

Following are representative although not verbatim excerpts of the
hearing:

“‘The Klamath River Industries Association has made an agreement
to voluntarily purchase a patrol boat and hire an operator to make
daily trips of inspection up the river and to insure that all logs were
picked up immediately upon escape from rafts The cost of this service
would be borne by the member loggers of the association. The agree-
ment required the loggers to install bark traps at the log dumps and
reloads and to operate the tow boats in such a manner as not to inter-
fere with the sports fishermen. * * * The loggers are doing everything
that had been agreed to and most of the problems have been settled to
everyone’s satisfaction, thus appeasing the sportsmen and at the same
time maintaining the vital lumber industry.

‘‘In the event of violations the association calls upon the U. 8. Corps
of Engineers, the enforecement group of the association, and the State
Lands Commission who issue warnings and instructions or take other
actions as necessary. The patrol of the river does not extend into the
tributaries. * * * Rafting is the most economical way to bring the
logs down the river. However, if roads were built a good percentage
of the logs would be trucked out of the woods instead of being rafted
down-river.

““A special study committee has been selected from the logging in-
dustry to investigate log rafting and its effect on fish life. This com-
mittee, together with members of the Fish and Game Commission,
members of the staff of the Department of Fish and Game and repre-
sentatives of the Forest Produects Industries, after making a thorough
investigation of the Trinity-Klamath watershed, believe that present
laws, if properly enforeed, would take care of damage to the tributary
streams.

“‘The river is cleaner than it has been for several years; furthermore,
there has been a special effort made to see that it was clean last Sat-
urday (the day of the committee’s trip) as far as practical, * * *
There is much to be desired yet in the way of improvement, despite
the expense and the effort put forth by the logging industry. Much
rerains to be accomplished if the recreational value of the fishery is
to be preserved and if the lives of the people using the river for reere-
ational purposes are to be protected.

““The condition of the tributaries was a disgrace to the logging in-
dustry and a terrific economic loss to the people of the State of Cali-
fornia.

“The U. S. Army Engineers consider log rafting as a legitimate
aspect of navigation. Insofar as federal laws are concerned, the organ-
ization can administer the function only on its navigational value.
* ¥ * The Corps of Engineers prefers to deal with the loggers on an
individual, personal basis, rather than to enter into lezal proceedings
with regard to removing stray logs from the river. Thus far the Corps
of Engineers has received a great degree of cooperation from the log-
gers. * * * In considering navigational control of the river, fish life
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is not taken into account by the Corps of Engineers since it has no
navigational connotations.

“Three wing dams have been built on the river without authority
from the Corps of Engineers. These dams destroyved some of the riffles
* * * The application for the dredging of a riffle is put on public
notice by the Corps of Engineers normally for 30 days to allow all
interested parties to enter any comments or protests as desired. The
notice is also referred to the State Lands Commission in Los Angeles,
which would generally raise no objections if the dredging is in the
interests of navigation. * * * Objections raised by sports fishing rep-
resentatives would not alter decisions made by the corps unless they
affected navigation.

“The Legislature has delegated to the State Lands Commission the
management of the sovereign lands of the State, which include the
Klamath River * * * The Legislature has also declared the Klamath
River navigable to its junction with the Shasta River which is about
10 miles below the Copeo Dam.

“The State Lands Commission and the U 8. Corps of Engineers
have concurrently issued permits for 10 or 12 log dumps in the upper
reaches of the lower river and five reloads in the lower reaches of the
river. Permits are based on specific plans submitted which cover the
amount of navigable waters of the State to be occupied, the inclusion
of a bark trap, the guarantee that when operations are over the project
will be removed from the river, and a rental for the land occupied
payable to the State based on a minimum of $100 per year per opera-
tion, or 6.6 percent of the appraised value of the land, whichever is
higher.

“‘The only function that the State Lands Commission has in regard
to dredging operations is to require that the one doing the dredging.
after receiving a Corps of Engineers permit, deposit the spoils in such
manner as seems most beneficial for all concerned. * * * The State
Tiand Commission has no authority to order a channel dredged or to
deny the right to dredge one Tn praectice, applications for dredging
operations which have been filed with the Corps of Engineers are sub-
sequently filed with the State Lands Commission which in turn indi-
cates to the Corps of Engineers that it has no objections. The only
consideration given to a dredging operation both by the Corps of
Engineers and the State Liands Commission is its effect on navigation
and not its effect on fishing or other public use purposes * * * In any
case the action of the Corps of Engineers takes precedence over any
actions of the State Lands Commission insofar as navigation is con-
cerned.

““The State Lands Commission does not have the responsibilitv or
duty to control navigation on the Klamath River. The Corps of Engi-
neers has that authority but lacks the funds for the purpose and, conse-
quently, policing functions for the Corps of Engineers are performed
by the Coast Guard. In turn the Coast Guard. at present, lacks sufficient
funds to patrol the Klamath River. An amount of $15.000 would be
required by the Coast Guard to adequately patrol the river, particu-
larly during the six months critical period. Consequently, there is no
inspection made by the Coast Guard at the present time,.
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“‘The tributaries to the Klamath River are not eonsidered sovereign
lands of the State, if they are not navigable, and therefore do not come
under the jurisdiction of the State Lands Commission. The United
States, in its public lands surveys, when it designates the meander lines
of a stream considers that a determination that the stream is navigable.
On the other hand, if the lands are surveyved to the middle of the stream
from both sides, then the State does not have ownership of the bed of
that stream or creek.

““The Humboldt County and Eureka Chambers of Commerce believe
that the Klamath River must be used for navigation and fishing, even
in the event that a highway is put on either or both sides of the river.
¥ * ¥ Seventy to 75 percent of the economy of this particular area
depends on lumber, about 8 or 9 percent depends on commercial fish-
ing and the rest of it depends on agriculture and tourists.

““The Klamath River can be used to advantage by both logging en-
terprises and recreational enthusiasts. These lumbering operators have
made sincere attempts to clean up the river and to insure a clean op-
eration. * * * It is acknowledged that there is an area of a great dif-
ference of opinion between the logging interests and the sportsmen.
However, the loggers have made a greater effort towards compromising
the problems than have the representatives of the sportsmen.

‘“The lumbering industry is making sincere efforts to keep the Klam-
ath River clean and to police it according to the agreement entered into
+ # * Efforts have been made to curtail operations to a certain extent
during the 1955 year. At the time of the meeting there were 3,000,000
board feet of logs cold decked at one point. This is a sufficient number
of logs to make 60 rafts and represents a costly operation for the
logger.

““The lumbering industry is of prime economic importance in this
area. * * ¥ It is not felt that the logging practices are hurting sport
fishing. * * * Del Norte County's economy is dependent upon both
lumbering and recreational activities and the county is interested in
seeing that the Committee does not propose legislation that would be
detrimental to either.

“The logging industry is of great importance to the Klamath area
and does not present a great nuisance to fishing., * * * The annoyance
caused by log-rafting operations do not exceed the annoyance ereated
by drift fishing and the passing of small sports eraft. ¥ * * Permits
should be issued for the channeling or dredging of certain riffles under
the direction and supervision of the U. 8. Army Corps of Engineers
sufficient to permit navigation by small sports crafts as well as log rafts
and tow boats. This work should be completed before July 1 of each
year.

““The sportsmen believe that over a long run revenues from sports-
men and from the fishing industry would far exceed that of the lumber
industry. * * * The North Coast Conservation Counecil and the Cali-
fornia Wildlife Federation do not feel that self-policing by the logeing
industry is effective or workable and to date there have been no strin-
gent actions taken against non-conformers. * * * Some of the mem-
bers of the Klamath Raver timber industries have made a sincere effort
to make fishing and log rafting compatible. The others have done any-
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thing they felt necessary to get logs down the river with no regard or
respect for their written agreement.

“‘Fluctuation of the water in the river presents a very acute problem
inasmuch as it might leave many small fry, migrating back down stream
towards the ocean, stranded on the banks. Such stranding is also caused
by washes from passing boats. * * * There are laws that control the
speed of operating boats on the river but there is no authority to police
these laws. * * * A great deal has been accomplished in the last 12
months by the lumbering industry in resolving the problems which were
in controversy between it and the fishermen.

““The Department of Fish and Game believes that to its knowledge
there is little or no effect on the salmon or steelhead by the rafting of
logs on the river. ¥ #* * All applications for various structures in the
river, in connection with rafting, that are filed with the U. S. Corps
of Engineers are brought to the attention of the Department of Fish
and Game. * * * On all applications for log dumps or reloads the
department has checked to see that a bark trap was included in the plans.
1f a bark trap is included the department feels that they have no
grounds for any objections to the structure. * * *¥ The department
would object to any type of operation which would allow any matter
deleterious to fish life to be deposited in the water. Such matter, inci-
dental to the logging industry, would be saw dust, slabs, edgings and
possibly excesses of bark. * * * The department has objected to dredg-
ing operations in the past on the basis that dredeing changes the fish’s
habitat and that such changes could very easily adversely affect the fish
life. However, the department’s recommendation against dredging was
ignored by the Corps of Engineers on the basis that such dredging did
not adverselv affect navigation.

““The department, at the request of sportsmen, made an investigation
of the Klamath River and found that out of 13 active sites in 32 miles
of water, only two were considered generally satisfactory concerning
their use of bark traps, bark screens, and bark disposals. Floating bark
was found in moderate to light quantities, except at Pecwan, where a
considerable amount was encountered. Ten wing dams were observed,
of which one had completely changed the usual channel at a certain
riffle.

“The California Department of Fish and Game is installine and
maintaining screens in the feeder streams on the upper reaches of the
Shasta River where diversions for irrigation take place. The depart-
ment is going to meter fish into the natural spawning area above Horn-
brook and any excesses over that which can be properly utilized in the
spawning grounds will be taken to the Mt. Shasta hatchery where they
will be hatched and released as fry back into the river.

““The department is endeavoring, as much as possible, to maintain
the tributary streams in an operating condition by trying to keep them
clear and by tryving to enforce the laws to prevent the clogging of
streams or by actually clearing the streams at the expense of the de-
partment. * ¥ * The department feels that from information available
to it, there are methods of logging that would prevent or greatly min-
imize the actual clogging of streams by dirt and debris. This could be
done either by leaving buffer strips along the streams or employing
methods to keep debris from accumulating.
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“‘Present fines assessed against violators who clog the streams are
considered very trivial as compared to the actual damage done. * * #
One hundred thousand dollars allocated to this area for stream clear-
ance by the Fish and Wildlife Conservation Board could be money
well spent, especially from the point of experience gained from certain
pilot clearances. * * - Even if all tributary streams were cleared it
is very possible that a salmon hatchery would have to be constructed
anyway to make up for the amount of salmon spawning grounds lost
by the construction of the Copeo Dam.

“Practically all the spawning in the Klamath River is in its tribu-
taries, virtually none taking place in the area where the log rafting
oceurs, This is true of both salmon and steelhead. However, the depart-
ment is interested in the lower part of the Klamath River because it is
the main channel by which the salmon and steelhead migrate to the
upstream and tributary spawning areas and by which the fingerlings
come down to the ocean.

“‘The State of Oregon has progressed much further with its laws in
protecting fish and fishing than has the State of California in correla-
tion with the logging industry. * * * The logging industry is not
doing everything possible to minimize danger to fish life.

““The lumber industry along the Klamath River is a very small
segment of the lumber industry of the entire area and it is not just to
criticize the entire industry for the actions of a small segment. * * * Tt
was suggested that it is possible that an overcropping of fish is taking
place in the river. that is that more fish were being removed than were
being produced. * * * Great gains have been made by the lumbering
industry along the Klamath River during the past year. * * * The
cold decking of logs along the river would cost the operators between
$5 and $7 a thousand board feet, which would be in effect a subsidy
of the fishing industry which the logger eould not recover from the sale
of his Tumber but would have to take out of his potential profit.

““In order for the Water Pollution Control Board to take action
they must be able to show an impairment of the quality of the waters
of the Klamath River. * #* * To date the board has not been able to
establish a pollution, as that term applies. as defined by the Attorney
General In any case, the board cannot tell the operators to make cor-
rections, that is to say they cannot designate the methods, type, design,
et cetcra The board can only define the conditions that must be main-
tained in the discharge area * * * The Water Pollution Control
Board has no jurisdiction over the navigation on the river nor any
control over the amount of water released from Copco Lake

*‘The Water Pollution Control Board works in close coordination
with the Fish and Game Department to help effect fish and game codes.
The board also works closely with the State Lands Commission and
local water pollution control boards. In the event of a complaint, an
mspection is made by the State Pollution Control Board within five
or six days after receipt of the complaint. Conditions on the Klamath
in general are considered very good and the board is pleased with the
covuperation that 1t is receiviug trom the loggers.

**According to the records of the Yurok Indians there was a great
deal of spawning in the lower Klamath of every type of fish that uses
that habitat. * * * The steelhead go into the tributaries as well. * * *



30 REPORT OF COMMITTEE ON FISH AND GAME

The Indians have noted many natural spawning grounds being ruined
by the logging in the area but they have recognized that lumbering
is neeessary and vital to their well-being and economic stability. * ¥ *
The Indians are not against the logging industry but against bad
logging practices.’”’

Findings of the Committee

1. Much of the logging area adjacent to the lower Klamath River
is not served by roads linked to the State Highway System which would
permit the hauling of logs directly by truck.

2. The movement of logs from the area adjacent to the lower Klam-
ath River by means of rafting on the river is the most economical
method available.

3. All log dumping and reloading points have installed some method
of removing the bark from the river. This is accomplished by bark
traps and screens or by weirs or wing dams from which the bark 1s
periodically removed and burned on shore.

4, The logging industry has banded together to provide a river
patrolling system which secures runaway logs and reports stranded
logs to a contract pickup service which assures the removal of these
hazards as soon as possible.

5. The logging industry has agreed to abstain from rafting on cer-
tain days so that fishermen can pursue their sport without interference
on those days.

6. Some of the loggers are
economically feasible.

7. The appropriate experts of the California Department of Fish
and Game have stated unequivocally that there is insufficient bark in
the river to be considered a menace to fish life by pollution or con-
tamination.

8. The California Department of Fish and Game has stated that
there is no spawning of any consequence on the lower Klamath River,
but that instead the fish spawn in the upper parts of the tributaries to
the river

9. The California Department of Fish and Game has stated that
a potential danger to fish life in the river exists on the tributaries by
virtue of logging practices which tend to destroy the spawning grounds,

10. Since much of the fishing on the river is done by casting from
the banks, the passage of sports hoats up and down the river apparently
causes more interference and ill-feeling than does the passage of log
rafts.

11. There is some evidence that certain sportsmen “hog’™ the avail-
able space on the sand bar at the mouth of the Kiamath River trom
which some of the best fishing in the river is to be had.

12. Sinee the lower Klamaih River is, by law, a navigable water-
way, the United States Corps of Engineers is the only agency having
jurisdiction on the use of the river for navigational purposes, which
includes log rafting.

13. The State Lands Commission has no jurisdiction over the river
itself. but may grant permits for dumping and reloading stations on
those portions of the banks of the river which are owned by the State.

14. The lumbering industry in the vicinity of the Klamath River
represents a major factor which is vital to the economy of the region.

[ H

‘cold decking’’ wherever and whenever
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15, Sport fishing on the I{lamath River also represents a factor
which is of some imporiance to the economy of the region, but ap-
parently not as great as the logeing industry.

16. There is considerable evidence that the two factions involved
are gradually finding solutions to their mutual problems by voluntary
and eooperative action.

17, Since the committee’s hearing in Eureka in August of 1955, the
disastrous floods at the end of December of 1955 have radically changed
the situation on the lower Klamath River by the destruction of all of
the log dumps, the reloads, and the weirs. The floods were of such
magnitude as to strip elean the banks on both sides of the river. This
places the logeers in the position of being able to start from ‘‘serateh’
so that they will be able to follow standards and agreed to procedures
in every case where a log dump or reload is to be built.

It is the consensus of the committee that there is no clear-cut evidence
to indicate that log rafting on the lower IKKlamath River is presently
causing injurious effects to the salmon and steelhead fishery. Neither
is there evidence that log rafting in its present form constitutes a
potential danger to the fishery in the future.

The committee finds that there exists an attitude of sincere desire
to cooperate on the part of responsible parties in both the logging
industry and the sport fishing brotherhood to eradicate or at least to
minimize as much as possible the causes of friction between the two
factions. Consequently, this committee believes that no situation exists
which requires remedy or alleviation by legislative meauns at this time.
The committee recommends instead an additional period of watching
and wailing to see what develops further from the cooperative efforts
of the two factions.

In view of the fact that the logging industry will now have to start
anew to develop facilities on the river, the committee recommends that
the spokesmen for the loguing industry and the spokesmen for the sport
fishermen continue their sincere efforts to explore every avenue of
eooperation with a view to further climinating and minimizing the
areas of friction between the two groups, particularly that acceptable
standards for the design and construction of log dumps and log reloads
be established, the acceptance of which would be a prereqguisite to the
issuance of a use permit by the State Lands Commission. In this
manner the problem could be properly policed from the start.

PROBLEMS OF STREAM POLLUTION AND CONGESTION

Many factors have contributed to the problems of stream pollution
and elogging which are extremely detrimental to maintaining resident
fisheries in the streams as well as destroying spawning beds for ana-
dromous fish and impeding their progress to spawning grounds.

Indiseriminate logging practices, forest fires and torrential rains
have decreased available fish habitat to an alarming degree, especially
in the north coastal area of the State.

Tours by the committee, public hearing testimony and representative
photographs revealed the critical nature of this problem and indicated
the urgency for an early solution.
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Public hearings were held by the interim committee on August 29,
1955, and November 27, 1956, in Eureka at which the following infor-
mation was submitted :

The representative of the Department of Fish and Game indicated
that there are two approaches to be made toward insuring against the
clogging of streams. One is to attempt to enforee the regulations that
prevent the clogging and pollution of streams and the other is to do
the physical work of stream improvement at the expense of the depart-
ment. especially in removing obstacles that cannot be attributed to any
specific operator, in the form of log jams, landslides, rock jumbles and
things of that type. He then cited Section 481.5 of the Fish and Game
Code which states ‘‘ Whenever it is determined by the commission that
a continuing and chronic condition of pollution exists, the commission
shall report such condition to the appropriate regional water pollution
control board and shall cooperate with and act through such board in
obtaining correction in accordance with any laws administered by such
board for control of practices for sewage and industrial disposals.”” It
was indicated that the violation of this section is classed as a misde-
meanor with a maximum fine of $500 and a maximum jail sentence
of six months. In Region 1 of the department there had been two cases,
one of which was still pending as of the date of the meeting. The
other one had resulted in the operator pleading guilty and being fined
$500, with $300 of it suspended. It was the opinion of the department
that the mere fining of the logging operator for violation of this sec-
tion does little to remove the debris from the streams or insure that
clogging will not oceur. He indicated further that the U. 8. Forest
Service provides methods and illustrations of all the logging patterns
that would be designed to prevent the clogging of streams by logging
debris, such as the use of buffer strips which are left on each side of
the streams. It was pointed out further that it is a very expensive
operation to clean the debris out of even a small stream and that it
is possible to spend over $100,000 on a single stream. He indicated
that the Department of Fish and Game as an agent of the State, is
the most logical one to conduct stream clearance and that the depart-
ment has found that it is more economical to contract for stream clear-
ance because of the heavy equipment and skilled operators needed
which the department does not have. It was emphasized that the anad-
romous fish seek the stream in which they were originally spawned
and if the spawning grounds are obliterated in that particular area it
might result in the complete elimination of an entire run of such fish.

The departmental representative pointed out weaknesses in the pres-
ent law, one of which is the requirement that there must be left a
clearly defined channel. He pointed to an instance where one operator
completely obliterated a stream by building a logging road right up
the bed and packed it down very hard. The operator then seraped out
a clearly defined chanmel along the side of the road but it was of
no use as a spawning stream inasmuch as there was no vegetation, no
ripples and no pools. He emphasized that the real answer to the prob-
lem is to invite the full cooperation of logging operators to exercise
practices beneficial to the conserving of fish habitat.
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Another witness testified that many logging operators are small or
are ‘‘gypo’’ loggers who buy or contract for small tracts of timber
stumpage and have no interest in the land or the preservation of the
other natural resources such as fish and game and the reecreational
values, but are interested primarily in making a quick profit. Their
methods of operation are generally conceded to constitute ‘‘bad logging
practices.”” In many cases the agencies responsible for the inspection
of these operations such as the Division of Forestry and the Depart-
ment, of Fish and Game are never aware of their presence in a partie-
ular area until the area has been stripped and the operator has
departed. It was indicated, however, that there are both good and bad
loggers and not all of the bad logging practices are confined to the
small logging operators. He estimated further that some 925 miles of
fish producing streams in the north coast region had been ruined or
impaired by bad logging practices. As an example, he referred to the
Ah Pah Watershed which had been seriously damaged by bad logging
practices. This was one of those visited by the committee. As a possible
solution to the problems that exist he stated that the consensus of the
interested parties in the area indicated that laws are needed that will:
(1) set up a screening strip along the banks of the main rivers and
spawning tributary streams to afford stream bed protection from ex-
cessive erosion and debris; (2) prohibition of the use of the stream
beds for roadways for the operation of heavy equipment; (3) proper
drainage of all skid roads and logging roads as a further protection
to the streams and rivers against excessive erosion and siltation. He
indicated further that it was his impression that the larger logging
industries are very conscious of the fact that better logging practices
are necessary to alleviate the situation and that they have taken steps
to do so, although there is still much to be desired.

A representative of the State Water Pollution Control Board indi-
cated that the board had been quite well pleased with the cooperation
that it had received from the logging operators in the past year. He
indicated that there has been a definite effort by the logging operators
to conform with good logging practices so that streams will not become
polluted or impaired. He stated that the board cannot tell the loggers
how to make a correction but rather it can only give them the condi-
tions that must be maintained in the discharge area, and on that basis
the board attempts to work out the problems.

It was pointed out that a contingent of the Department of Fish and
Game, after a survey conducted by them, reported that over 500 miles
of stream had been damaged or destroyed in the last two years, esti-
mating that the approximate total amount of streams that had been
destroyed runs roughly a thousand miles. The logging industry appar-
ently is becoming cognizant of this situation and has taken some steps
to help alleviate it.

It was further explained that one major lumbering company in the
north area had expended a considerable sum of money in cleaning up
a stream following a logging operation, and also that the company is
willing to put on an educational program or orient its employees on
good logging practices to lessen the possibility of future contamination
and clogging.

2—L-4809
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A major factor contributing to the shoddy logging practices in cer-
tain areas is the lack of inspecting personnel. The Division of Forestry
is the agency of the State vested with the responsibility for inspecting
logging practices on state and private lands. It was indicated that
perhaps the State should provide more such inspection personnel to
be able to inspect each logging operation. The Division of Forestry
personnel are acquainted with the requirements of the Department of
Fish and Game and they take those requirements under consideration
when inspecting logging operations as well as insuring that the com-
panies adhere to the State’s Forest Practices Act. It was pointed out
that the provisions of this act are not quite as stringent as those of
the U. S. Forestry Service but it must be kept in mind that the latter
is inspecting logging practices only on lands belonging t